LEASE AGREZZMENT

AGREIMENT OF n7aAST made and entgres ints as of @‘5/_ 7 /9

by and ketween the BOSTCH REDEVELCIMENT AUTHORITY, a public Sody, polizic

and corporate, orzanized under the laws of the Commonwealsh of

Massachusetts, its SueSessors or assigns, (hereinafter called "Lessor“),

and BOSTON CENTER FOR THE ARTS, INC., a charitable corporation, duly

erganized and existing under Chapter 180 of the laws of the Cemmonwealsh

of Massachusetis, wit: a principal place of business in Bostoen,

Massachusetts, (hereinatpr together wish any successors or assigns

permitisd or authcrised Sy this Lease callegd "Lessze"},

BiZINZsszza: :

ARTICIEZ I
Leése of Premisas
M-

Section 1,01, Lessoz, 25z ang in censidaration of the rents, covenants

and agresments hersinafeas ~a8served, menzioned and containad on the parc

of Lessee to be paig, A8pt, observed and performed, has leflsed, rentag,

let and demised, anz Ty these presents dces lease, Tent, let and demise

WNts Lessee, and Lesses does hereby take and hire,'upon and subject to

e condikions anc ~imitaticons hereigafto= expressed, that cereni

operty” (as defized in Sectiep 2.01 herecs), 7o mve AND TO EOQLD the

22Xy, subject as aloresaid, angd subject to the tarms, covenants,

'eAES and provisicns hereof, unto Lessee for the uses apd purposes

.



described in Article IV hereof Zor the "Term” (as defined in Section 5.0%1

herecf).

ARTICIE ZI
Definiticas

Sectica 2,01, The term "Property” shall mean the parzels of land

’J

described in Schedule "A* attached hereto and Yereby made a part herecf <— °©

together witk all improvements, fixtures, appurtenances and easements,

and all alterations, replacements, adéitions and substituticns therefor,

now or hereafier locaited thereon.

Section 2.02. The fexm "Plan® shall mean the South Zad Urban Renewal

Plan dated December 68, 1963, and recorded with Suffclk Registry o

Deeds in Book 8269 , Page 447 ', as zmended.

Section 2.03. The term "Sublease” shall meén a sublease between Lessee

and a “"Subtenant” (as defined in Section 2.0l hereof) of any individual
paxts, floers or areas o the Preocperty which Lessee is permitted to

sublet hereunder,

Section 2.04. The term "Subtenant* sizall mean any person, Iirm,

corporation or other legal entity cccupying any part of the Property undes
. N
. Gren .
a Sublease. '[,.Zf/mzfcm;, Recn it '

Section 2.05. The terma“"Rehabilitasi=zn* shall mean the restoration and

V1

renovaticn of the Property pursuant £o Article X hereof.,

Section 2,06, The tezm "Project Area® shall mean the urtan renewal

. project area covered by the Plan.,



. o {
Section' 2,07, The term

"City* shall mean the City of Soston, Massachuset:s.

Section 2,08, The %=

-

m ‘Com=encemcnt Date" shall mean the first day of

the Term,

Section 2.09, The term "Impravements" shall mean all improvements

constIuctad, restored, or rencvatsed by Lessee pursuant to Artz‘.cle.—};_____j_.w <
hereof, includirng these which are cart of the Property as of the date

hereof,

Secticn 2.10. The term "Final Working Drawings and Specifications® shall

mean the drawings and specifications reguired pursuant to Stage IV of
Lessor's design review process as set ferth in Technical Guide Number

Fifteen, "Design Review in Ushan Renewal®™, published by the Urxban Renewal
- Administzation,

i —
Section 2.1l. The terxm "Azchitesct® shallsEcotecture, Ine., of Cambridge,

Massachusetts, or such other a:c:‘:.itec-tsas may be designated Ly Lassee
and approved bv Lessox.
Secticn é.lz. The term “Takinag” shall :ef.er to a taking (or the sale
. to a public auwthority afier legal notice of a taking) of all or par: of
the Property cx any interest therein or -ight accruing therets, as the

result of or in lieu of condemnaticn or exercise of the power of eminent

domain. A taking shall be eZZective for the purposes of this Lease as

of the date on which possession is required to be surrendered.

Section 2.13 The tarm®lessor" shall mean the Boston Redevelopment Authority and shall be
interchangeable with the terms "Authority” and "Agency” also found in this document.

Section 2.14 The term “"Lessae” shall mean tha Zoston Cener for tie Arts, Inc. and shall b2

interchangaable with the tarm “Reaaveisnsr®. o
— ——— i ” , 2 ! . - : —.:_-"f . 7
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ARTICLE ZII
Title 2nd Conditicn of Provertw
Section 3,01. The Property is subject to:
- (2) the existing stats of title thereof as of the Commencement Date:
(b) any state of facts which an accurate survey or physical
!=spection thereof might show: '
(e} si. -=ing regulatio;;, restrictions, rules and ordinances,
K buil.o-ng fest:ictians and other laws and regulations now in
effect or hereafisr adopted Ly anmy govermmental authority i:
having ju:.i;dicticn.'
{d) the p‘m_.rsicai cendition ¢f buildings, structures and other
improvements, and any fixtures, located c‘:n the Pruperty as
of the Commencement Datz witlhout representation or warzanty
. of any kind by Lessor.
Lessee represents to Lessor that 1t kas examined (i) the title «o the
Property and (ii) a2ll matters related to subsections (a), (b), (c) and
(d) above, pricr to the exscution and delivery of this Lease and has
found the same to be satisfactory Sor 2ll purposes hereof,
Section 3.02. Less.or hereby expressly disclaims any warzanties of any
natuse, express or implied, as to the structural integrity of the Property,
and any other warranties of any nature, express, implied or otherwise,
/ excepf as exprassly set ferch in this Lease., Lessee hereby acc=epts the

Property *as is®
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ARTICLE ¥

Use of Prosertw: Quist EZniovmen

il

Sectisn 4.01l. Lessee agrees for itseld, its successors and agsigns, and

every suceessor in interest to the leasehold estate in the Property, or
any part thereof, that Lessee and suck successors and assigns, shall:
(a) devote the Property to, and cxly toc and in accoxrdance with,
the uses specified in the Plan angd this Lease:
(B) not discriminate upon the basis of race, coler, religion,
sex cor national o:igin_i: the sale, lease, or rental or in

P the use or occupancy of the Property to any improvements

ersctad or t5 be erected thereon, or any part thereos: and



f

Section 4.02, The agreements ané covenants provided in Secticn 4.01

hereof shall be covenants running with the land and shall, in any svent,
and without regard to technical classification or designation, legal or

other wise, and sxcept only as otherwise specifically provided. in =his

Lease, be binding, to the fullest extent permitted by law and eguity,

for the benefi: and in favor of, and enforcezble by the Lessor, its
successors and azssigns, the City and any successor in -interest to the

Property, or any part thereof, and the owner, lessor or lessee of any

other land (or of a2ny interest in suck land) which is subject to the

land use regquirements and restricticns of the Plan, and the United States

of America (hersinafier called the "United States®), {in the case of the

- covenant providad in Subsection 4.01(k) hezecf) against Lessec and avezy

successor in intersst to the leasehold estate in the Property, or any

paxt thereof cr any interest therein., The agreement and covenant provided

in Subsection 4.01(2a) hersof shall remain in effact thrcughout the Term,
at which time such agreement and covenant shall tesminate, and the
agresments and covenants provided in Subsection 4.01(b) hereof shall

remain in effec: without limitation as to tinme, provided, that such

agreesments and covenants shall be binding on Lessee, each successor in
interest to thes leasehold estate in the Property, and every part thereof,

respectively, c¢nly for such peried as such suctessor or party shall have

an interest in the Property or any sas< thereos,

"3



7
. e e m—————— - - —— o —————

Section 4.03., In amplification, and not in restriction, of the provisions

of Section 4,02 hereof, it is intended and agreed that Lessor and iss
succeassors and assigns shall be deemed beneficiaries of the agrsements and
covenants provided in Section 4.01 hereof, and the Unikasd States shall

be deemed a beneficiary of the covenant provided in Subsection 4.01(b)

herecf, both for and in their or its own right and alse for the purposes

of protescting the

interests of the community and cther parties, public ozr

privats, in whose favor or for whose benefit such agreements and covenants

have been provided. Such agreements and covenants shall run in favor

of Lessox and the Unitad States, for the entize period during which such

agreements and covenants shall be in force and effect; without regard
to whether Lessor or the United States has zat any time been,. remains, or
is an owner of any lanéd or interest therein to, or in faver of, which

such agreements ané covenants relate. Lessor shall have the zight, in
the event of any breach of any such agrsement or cavenant.:and the United
States shall have the right in the event of any breach of the covenant
provided in Subsection 4.0l(b) hereof, to exercise all the zights and

remecies, and to maintain any actions or suits at law of in equity or

other proper proceedings to enforce the curing of such breach of agreement

= covenant, to which it or any other keneficiaries of such agreement cr

covenant may be entitled.

Secticn £.04., Lessor represents and warrants that it has the right, power

and authority to enter into this Lease and that Lessee, upon paying the



/}a.c/ lic (Aessos
Teslasmenes, 3asic Rent (as defined in Section 6.01 hereos) and
additional rents zeserved herein and ohserviné and keeping the covenants,
agreements and stipulations of this Lease on its part te be paid,
cbhserved and kEpt; shall lawfull?, peaceabiy and quietly hold, occupy
and enjoy the Property during tﬁe Term, withont hindrance, eje tion or
molestation by Lessor or any person or pérsans-claiming undé: Lessor;
provided, that Lesscr and its agents may enter and exﬁmine the Pxoperty
at all reascnable tinxes,

Lessee shall have the right tc terminate this

Lease or to ssek 2 rent abatement for a materizl breach of this covenant.

ARTICLE V

Term of Iease
Section 5.01. The texm of this Lease (hereinafter called =he nraermt),
shall be the period commencing on the dats herecf and ending at midnight N

on the last day of the fortieth year thereafter, or on that date resulting

£rom an earlier termination as hereinafier set foreh; provided, however, that

ithi i months of S
the Lessee by giving writsem notice thersef to the Lessor within siX (8) -

the expiration of the original term may extend the term of this lease Zor &% additional
tarm oa'--};,i;dL@f) f/m <. ARTICLE VI

Rent
Secticn 6.0l. Lessee covenants to pay to Lessor, at lLesscz'!s address
for netice set Iorth in Sect=ion 1806 hereof or at such place or to such
person as Lessor from time to time may designate iIn writing by =otice <o

Lessee, in such coin or curzency of the United States as shall at the



time oI payment te legal tender for the sayment of all debts, public or

private, as rent ("Annual Rent”) for the Property, commencing on the

Commencement date and theresafierx ‘d:raughcut the Term, which Annual G b
. - 84 '
Rental is J /< percent of the Fee Pucchage Price of e g
) g e
’? A /._3J (CCC,eC « The Annual Rent shall be payahle in

equal guarterly installments in advance not later than the tenth day of

the month duzing whick any such-guariesrly installment is due and payable.

The f£izst guarterly installment of the Annual Rent shall be paid upon

commencement of thie Lezase Term., °Proraticns of Annual Rent reguired

/pursuant to the Agreement shall be at the daily rate of cne ninetieth o2

one quarterly instzllzent of the Annual Rent.
. The Lassee

covenants and agzees that the Annual Rent and any interest thereson
which may become payable to the Authority pursuant to the Agreement shall

be a val.id fi-st and

fu

'y

rior lien upon the leasehold estate in the PropertTy
created by the Acreement, and upen tne r=ights, title and interests of
the TLessee in ancé under the Agreement, paramount €0 thé lien of any
mortgage which the Lessee may executs tlhereon, or +o any other lien

(other than a lien for Public Charges) thexreon which may be caused by

. et
the Lessee. iR v
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Section 6,02, This Lease is a net lease and the Annual Rent and all .

other sums pavakle hereunder to or on
without notice or demand, and without set-~off, counterclaim, abatement,
suspensiocn, deferment, deduction or defense.

Section 6.03. Except as otherwise expressly herein provided, this Lease

shall not terminate, nor shall Lessee have the right to terminate this

Lease or be entitled to the abatement .of any rent hereunder or any

reduction or allocation thersof, nor shall the chligations of Lessee

under this Lease be otherwise affectad, by reason of any damage to or =he

destouction of all er any part of the Property from whatever cause, o
the taking of the Property or any porticn thereof by condemnation,
requisition or otheswise for any reason whatever, or the prchibitien,
limitation or -estricticn of Lessee's use of all or any part of the
Property, or the interisrsnce with such use by any persen, or by rsascn
of any eviction Ty carzmount title ox othe::wise. or by reason of the
foreclosurs of any Zeasehold Mortgage or Ior any other cause ‘l-rhether
similar or dissimilzs to the foregoing, any present or Iuture law to t=e

contrasy notwitlistanding, it being the intention of parties hereto thzz=

the obligations of Lessee hersunder shall e separate and independent

—

covenants and agreexments, that the Annual Rent and all other sums pava:=le

by lLessee nersunder shall continue t= be payable in all events, and thst
the otligaticns of Lessee hereunder shall continue unaffeccted, unless
the reguisement to zay or periorm the same shall have been terminated

pursuant £ an cxpress provision of &his Lease.

behalf of the Lessor, shall be paid

ot
Ap o



Section 6.04. Lessee covenants and agrees that i+ will remain obligated

under this Lease in acsordance with its terms, and

that Lessee will not

take any action to termipate, reseind or aveid this Lease, by virtue

of the bankruptcy, insolvency, Ieorganization, composition, readjustment,

liquidation, disscluticn, winding-up or otMer proceeding affscting

Lessor or any assignee of Lessor, or by virtus of any action with
respect to this Lesase which may be taken by'any.tzustee or receivexr of
Lessor or any assicnee of Lessor in any such proceeding, or by any court
in any such procsecding; provided however, that nothing in this Saction
6.04 shall be comnstzusdé as a waiver of any cf the Lessee's rights as

specified in this Lease.



ARTICLE VII

Public Charges, Machanigcs' Liens and
Qther Claims and Costs

Secrion 701. Covenant Scr Pavment of Public Charres, On and after the commencemsnt

of the Lease Term and so lomg as the Lease Term should not have expired or have been

terminated pursuant to the Agreement,' the Redeveloper covenants and agrees to pay and v

discharge, as if the Redeveloper ovmed the Property in fee simple, before any fine,

penalty, interest or cost may be added, all taxes, water rents, and o:izer publie

charges (hereinafter called "Public Charges') which, if not paid, would be a charge,

elaim or lien upon or against the Property, or any part thereef, or any building,

structure or improvement, or any part thereof, located on the Property, or upom or

excluding any income tax of general zpplicatiom.
against the Annual Remt, or upen or against the AurhoigyNetwithstanding the pro-

visions of the preceding seatence, the Redeveloper shall have the right to contest
the amount or validizy, in whole or im part, of any Public Charges by appropriate
proceedings and, iZ the Redeveloper is prosecuting such proceedings with reascnable

diligence, may, to the extent permitted by law, postpone or defer payment of Public

Charges so long as such contest shall comtizue.

Section 702. Proration Public Charges., All Public Charges ralating to & peried

prior to the commencement of the Leaase Term, and all publie charges alloczble to

igmprovements of the Property which have beem den-mlished by the Authority shall be paid by

the Authority. Public charges relating to a2 fiscal period (i) a part of which occurs

prior to the commencement of the lease Ter= and 2 part of which occurs thereafter, or

(1ii) a part of which ocecurs zftar the expirzfion or termipation of the Lesase Term

pursuant to the Agreement, whether or not such public tharges are impesed or become

a liem upon the Property or become payable during the Lease Term, shall be ad justed



Seﬁ. 701 (Sec.) bertween che Authority and ke Redeveloper as of the date of
commencement, expiration or terminatiom of the Lease Term so that the Redsveloper
shall pay that proportion of the Public Charges which that part of the fiscal period
during which the Lease Term was in efieet bears to t:he totzl fiscal period, and the
Authority shall pay the remainder.

Section 703. ‘:‘.videﬁe:e of Pavment of Public Charees. The Redeveloper, upon request,
shall furnish or cause to be furnished, to the Authority, to any Mortgagee, and to
FEA, 12 the Property is encumbersd with a mersgRge ipsured, owned or held by FHA,
official receipts of tha appropriate taxing authorities orx other proof satisfactory

to said Authosity, Mortgagee or FHA, evidencing the payment of gay Public Charges

which were due and payable om the Property -t

Section 704, Cancellarion or Discharpe of Tiensg Filed. IFf, because of any aet or

cmission of the Redeveloper, amy mechanics’ oz materialmen's liem, oz other ligm for
labor, services or materials shall be filed zgainst the Property, or any building,
structzTe or improvement thereom, or against the Authorirsy, the Redaveloper, at ifs
own cost, shall cguse the same to be canceled and discharged or recoréd gr boncded
Notice to Lesses

~ within ¢’ icry days aftex the / of filinz of such lien and sba.ll indemnify and
save hapmiess the Authority £rem amd against any and all costs, expemses, claims,
losses and dazages, including coumsel fess, zs & Tesult of or by reason of each

such lien.

Section 705. Liens Prohitited, Nothing iz the Agreement shall be comstrued com-

stituting the censent or cegquest of the AucRozity, express o imlied, to any
contrezecor, subcontracicr, laborer or materizl-man for the performance of any labor
or the furmishing of any materials or any specifis izprovements, alteration of or

repair to, the Property or any part theresi, nor as giving the Redeveloper any right,



ont behalf of Leesor

Sec. 705 (ccnt } power or autherity/ to act as agens of or = comtrast for, or permit

the rendering of, any services, or the furnishinmg of any mzzerials, in such manmer

that would give rise to the filing of mechanics' or other claims against the fza of
it being understood thac such actiomns taken by Lessae will be on its owm behalf.
the Property/, The Authority shall have the Tight et all reasonable times to post,
and keep pogsted, on the Property any notices which zhe Agenecy may deem necessary

for the protecticn of the Ageney and of the £ee of the Property from mechanics' liens
or other claims, In addition, the Redeveloper shall make, or cause to be made,
prompt payment of all moneys due and lagally owing <o all persoﬁs doing any work or

furnishing any materials or supplies to the Redeveloper or zoy of its contracrors

or subcomtrzetors in conmeection with the Property and any buiidings, structures or

izprovements thereson,

Section 706. Indemmification bv Redevelover, The Redeveloper shall pay, indemify

and save harmiess the Authority, its agents and employees, Zrom all suits, claims,
dmnds; damages, lossas, and other .ceasonable expenses and costs cf every.kind and.
description to which the Authority, or its agemts or employees, may be subjected by

~ peason of injury to persomns, death or property damage, rasulting from or growing

out of any act of commissiom or omissiem of the Redevalépe:, its .agents or employees,
or its contractors or subeontractors in commection with (1) anyI building, construetion,
installation or development work, service or operation being undertaken or performed
by or for the Redavelcper in, on or over the Property, or (ii) any use, occupancy,
maintemaneca, repair, and icprovements, or operation of the Property after the
commencement of the Lease Term: Provided, That such indemmification shall not be
a.pplic'able. where a decision or judgmentc of a court of competent jurisdiction indieates

that injury, death or propercty damage was the direet result of acts of commissicm,

omission, zegligzence or fault of the Authority, its agents or employees.



Sectiom 707. Paymemc of “izication Costs bv Redeveloper. The Redeveloper shall

pay all costs and expaases which may be ingurred by, and any imneys due =mder any
judgment or decree randerad against, the Authority (i) im enforcing cormiiance
which are not complied with,
by the Redeveloper wizi provisions of the Agreement/ or (ii) in defanding any suit
or proceading brought agzimst the Agency, as cwmer 'of the Zee simple title to the
Property, for the violatiom by the Re&evelaper of any law or ordinance during the
Lease Term, or (iii) in defending amy action or suit (a_). for whick indemmificarion
{s required under Seccion 706 hereof, or (b) for dat_llza.ges because of any failure,
neglect or default o= the parxt of the Redevelzoper in the performance of any obliga.tion
of the Redaveloper umder the Agreement. I the Authority shall, without any fault
on its part, be made 2 paTrty to amy litigatiocn with respect to any watter growing
out of the Agreementc as t3 which the Redeveloper is at fault, the Radeveloper shall
pay 2ll judgments, dec:ées and costs or expenses incurred by or izTosed on the

S 0 ehe -

Agency in commectict therewith. .



ARTICIE VIIZ

Restrictions and Concesls Upéu Redevelopment

Section 801. Improvements and Submissign of Plans.

(a) The Property shall be used for the construction and rehabilitatiom

of existing buildings for the puzpose of estzblishing and maintaining 2 Metzopolitzaz

Center for the Arts, and its appurtenact faeilizies, to be built in accordance with

the Design Proposal, the Prelimimary Working Drawings and Outline Specificatiouns,

and the applicable scandards and comtrols of the Plan.

. Frpm time to time hereafter and prior to undertaking any new comstruction oT i v
A0 //;-fk.&.’é'ﬁag.( Y tliok bomissmvre § find a"ﬁy’g&;—; TLALVOp piyniard o T ringie o st i3m i 6T e P L A
ViU fa g3ereston f.‘k:é..,. £ i oy hdé r %) & e G S, TIL TR Bd 4T LAl JPOTRTE MISSATE L denel iy Liast

rehabilitzticn iE the project, the Redeveloper snall- submitASa&s-iﬂ:"—‘: a timecable s drived

P ——

providing for the submission of all Final Plams and .ypecifications for 2ll new
coustruction and rensbilitation contemplated within the leased premises which timetable

: "L 4 4 ;
may be revised ftom time ta,”g:':v_.ﬂi Z.?'Eh:iﬁl.’rf’f&}:qh?; _Ehe Authority.

The ALCNOTLLY SORLLAZEYLEW LUS [lU2L WOLRLUE wewseugd SO spewiiivasions

_ for comnformity with the Preliminary Drawings and Outline Specifications,

rhe Plan aud this Agreement, and shall prompely notify the Redeveloper of its approval

or disapproval in writing, setting forth in detail amy growmds for disapproval. I£

no ‘grouvnds of disapproval are delivered in wzitimg to the Radeveloper within tzm {(10)

days after the submission of the Fina.l. Wworking Drawings and Speciiicatioms, OT amy

cesubmission thereof as hereinafZer provided, such drawings aud specificatioms shall

be deemed approved.

In the event of 2 disapproval, the Redeveloper shall, within forty.five (45} days
aftar the date the Redeveloper receives the writtan notice of such disapproval,

resubmit the Fimal Working Drawings and Specifications aleered to mest the growmds

of disapproval. The resubmission shall be subject to the review and approval of

the Authority in accerdance with the procedure hereinabove provided for an eriginal
.l‘i"b;n_f-_l:-;“
submission, untij/:-/'i.nal Working Drawings znd Specifications shall be approved by

the Authorzizy, . :



¥ accordance wisk the timetable for sub:n..ss:.cn of final plans and spacifi

cations, the Lessee shall aiso supply the Autherity with a schedule of the finaneial

arrangements contemplated i{n the construction of improvements ip accordancs with

said approved drawings and spec:‘.fz‘.cations. It is of course understood that thig

financial ipformarion is subjeet to revision due te& tha uncartainty in securing

the necessary donacions and grants for the davel.npment.

-
.

(b) The Redeveloper may make applicatisn for ; building pemit(/%cr the

construction of the improvements to be erected en the Property. However, no

improvements shall be constructed which are not shown on the approved Final Working

Draw:.ngs, uoT shall any work be dome on the comscruction of the improvemsnrs {2

such work deviates Zrom shae approved Figal Working Drawings and Specifications in

aoy of the fn]__.lnwi::g Tespects: (1) if the extermal appearance of the buildin

S et

(imcliuding roof and peutiouse} is affected in anynaway; (2) if thers are signifi cant

yyn/(a.n.f

changes in materials or dasizn of the interiors: (3) if thers are;;changes in

materialsp design

e TN

in the public lobb:.es, ert-ancas, arcadas

OF open spaces; except 2nd only to tha extent that modifications thereas have been

requestad by the Redeveloper in writing and have been approved in writiag by the

=%
Authority,A If the Radeveloper shall fail to comply with the foregoing requirements,

the Authority =ay, withiz a Teasonable time aftar discavery thereof by the Autherity,

direct in writing that the Redevelcper 50 modify or recnnstruc‘.: such pertion ar

Portions of the izcrovemsnts erected or being erected on the Property as to deviate

from the approved Fiaal working Drawings and Specifications or any approved medificaricon

- h

thereos, 25 & bring them inen conformity therswith. The Redeveloper shall pro=ptly

comply with sueh a directive, and shall not procaed further wish eonstruction of sueh

POXtion of the improvezenrs as are the subject oF such a directive until such direesive

(7
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See. 801 (Conc,) ig complied with, o delay in completion of the improvementsg

resuliing from such rodification or Teconstrustion shall be 4 ground for the

(e) ™ submizsing Plans and specifications tg the Authority for its

approval, the Redeveloper shall consider and tzke into account the Plamuing and

design objectives sar Sorth in the Plan, and she Authority shall pursue such

objectives in its Teview of and actign upon the plans and Sspecifications go

submittad,

(d) Comstzucsion af the improvements heremnder shail be iz conformiry

with all applicable stare and local laws and regulationsg &xcept to the extenmr that

deviations therefzom have beag Specifically Teguested by the Redeveloper apd

approved by the Autherity and the Mayor of the City pursuant #o the provisions of
See. 13 of ¢y, 652 of tha Acrs of 1960 as 2mended by Sec,
, .

Acts of 1966,

3 of Ch. 421 of the

s - L L) . 'Y . - - - - - I
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Sec. 801 {Cemt.)
(£) It is the general policy of the Authority that all new buildings

constructed in Urban Remewal Broject Areas shall be so designed as to accommedate

the physically handicapped. In furtheramce of this policy, plams and speczfica-

for any new building comstructed on tie vroperty,
tiong shall imelude provisions conforming insofar &3 possible with the "American

Standard Specifications for Making Buildings and Facilities Accessible to and
Usable by the Physically Handicapped" as published by the Natienal Society for
Crippled Childrem and Adults, Ine., located 2t .2033 West Ogden Avenue, Chicago,
Ill:‘.noif $0612, copyright 1961 by American Standards Association, Inc., located
at 10 East 40th Streer, Yew York, N.Y. 10016, incorporated he:e:‘..n by reference.
The Authority shall take into cousideration the provisions and objectives of said
Americzn Standard Specificatiocus in its review of and action upon plans and

wfeh bt Sulle mi Bucldinis
spec:.ﬁ:.cationsA wbmitted to it pursSuant to this Agreemenr..

(® The Redeveloper shall erect and properly maintain ac all timas as

required by the conditions and the progress of the work, all necessary safeguards

for the protection of worimen aund the public. The Redeveloper shall surround tle

for any new building comstructed .
const=uction site at the commencement of comscTuctiom with a chaip=-link fence and

shall maintain such femcing im place wmcil consc=uetion on the site is subst:am:ially

completed. Where chain-link Zsmncing is impraceicable, the Re.develnpe: may use other

types of barriers or Iencing with the prior writtem comsent af tha Aurharirws

(h) WNo sign shall be ereczed or placed on the exterior of any building on
the Property, tor on &uny sortion of the Property which is not. enclosed within a
building, unless the character, locacion, design, size, shape, form, and lighting of
such sign shall have been approved by the Authority in writing. Without limiting
in any way the scope of the Autherizy's review, Tnor 1imiting the erecticm of signs
deemed acceptable for tiis project by the Authority notwithstanding the follewing,
no sign shall be approved which does not meet the following standards:

Signs may only be erected or placed upen

(4



Sec, 801 (Cont.) :E;e ground f£loor streec fzcade of each store or other individual
use. No signs will be permitted on awnings or mﬁrqt;ees, if any, nor om prejectiouns,
if any, over the sidawalk. All signs shall e belt type. TFlashing, illuminared
signs, exposed neon signs or signs other than those relating to businesses on the

site shall not be permitted, Tor the purposes of this Section, no arcade shall be

deemed to constitute a sidewalk. :

Section 802: When Imorovemsnts Comnlieted — c.a_,:r.é_r_m c.g_ Q.g\-—(m\;\

' When the improvements required of the Redeveloper by the provisious of
this Agreement have been built and are substantially ready fcr. occupancy, the
Autherity shall issue to the Redeveloper 2 -Ce.:tifir:a:.::e of Completiont whieh shall
be in recordable form and shall be conclusive avidence of the fact that the imprnve-'
ments have been completed. |

If :he. Authority shall refuse or f3il to issue such a c.er:ifi-c'.a.::e in
accordance with r.f:xe provisions of this Seetizn, the Authority shall within thirty
(30) days after written request by the Redeveloper, provide the Redeveloper with 2
written statement, indicating in adequate dertail in what respect the Redeveloper
has fziled to completz tha improvemenfs in accordance ‘}ith the'pruvisions ef this
Section, or is otherwise in default, and whas measures or actions will be n-ecessary,
in the opinion of the Authaority, for the Redeveloper to take or perform in order to
obtain _such a Certificata.

Should the Property be, with the approval of the Authority, divided inte
two or mare separate parcels for the purpose of cnnst:uct:‘.né' thereon separate
improvements, the Authority may, upez coupletion of the imprnvements relating to

any such parcel, issue & Certificate of Completicm with respect to such separats

parcels,

20
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leted Improvements.

After the improvements required by the Plan and this Agreement

to be constructed by the Redeveloper on the Property, Or any portieon
thereof, have been completed, the Redeveloper shall not, until the ex-—
piration of tﬁe tarm of the Plan, reconstruct, demolish or subtract
therefrex or make any additions thereto or extensisns thereocf, without
the prioz writt;n aggrcval of the Authority, if: (a) the external
appearance cf the building (including roof and penthouse) or Property

is affectsd in any significant way that does not comply with the plan

aad this lease. AR .

- - - . Any such -econstruction, demolition, subtzzction,
additicn,”cr extansion shall in all -espects conform to the provisions
of the Flan. In the event the Redevelcper shall fail to comply with the
foregoing requirements, the Authoriiy may”within a reasonable time
after iis discovezy therecf dirset in Qritiag thét_ﬁhe Redevelopexr so
modily, zsconstzuct or remove such portion or porticms of the improvements
as were reccnstrictzd, demolished or subtracted Srom or added to or
extended without the pripr written agércval.of the Authority. The
Redevelcper shall premptly comply with such a directive, and shall not
progceed Surther with such reconstruction, demolition, subtracticn,

addition or extension until such directive is complied with.

. - [} ° e - Lol
Section 804: Ccmmencement and Complstion of Construction 0F ITmsscvemencs

e T E—

ih

The Redeveloper agrees for iisels, its successors and assigns, and

every successor in interest to the leasehold estate in the Property, oF



¢ — —em e

o

any part flereof, tha: the Redeveloper, and such successoss and assigns shall

A.Q.;arf\:
,P.r\.r'&-'& o
diligeatly prosecute to completiom the constructianm of izzsrovements cu the property f ‘
as promptly as possible in light of the faces thae all construction and rehabiliracisn

on the property is to be paid for solely out of sveh funds as are available therefore

from donations and grants to the Redeveloper Irom private and govarmmental sourcas.

And in order that the Authority remain apprised of the comstruction of improvements

the Redeveloper shall at reasomable intervals provide a projected timerable of m
cempletion datas of the various new construction and rehabilitation within the

Leased property. It is intended and agreed that sg_t_.-.g__g_g_g_e_-_-_m_eg_t_:;s__a_.nd_ _Covenants ®

shall be covenants running with the land amd that they s-'nall, in any event, and

without regard to teschmnical classificarion or designation, legal or otherwise, and

except only as otherwise specifically provided iz =he AgTwement, be, to the

fullast exzent pen::i::ted‘by law and equity, binding for s=e benefit of the cemmunity

and the Agency and enforcasble by the Agency against the Redeveloper and its

sicczssoTs and assigns to or of the leasehold estazs im =he Property or any par:

thereof or apny interest therein.
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ARTICLZ Zi. RESTRICTIONS QI USZ CF PROPERTY

SEC. 90l. Restrictions on Use. The Redeveloper agzees for itself, and its
successors and assigns, and evexy successor in intersast te the
leasehold estatz in the Property, oOr any part thereof, that the
Redavelcys ez, and such successcors ané assings, shall: .
to el
(a) Deavete the P*cnerty?only the purposes for which metropolitan (e
centers for the arts are custonarily used th;Ldeng theaters,
exhlnltﬂon spaces, studics, work shops, ZE855% and ensembie
halls,..z 1‘,sal spacas, classrooms, meeting *ocmehyogg_ce
space ana other aux;l;a:y uses cesigned to serve cccunants.
participants and pations cf the center <o and in accordance

with, the uses specified in the Urbkan Renewal Plan; and

{b) ©Not d_sc-:menete upon the basis of race, color, creed, or

national origin in the sale, lease, or =zentzl or in the use

or occupancy ©f the Property or anv improvements erected or

te be erected thereon, or any part thezsof.

SEC. 902. covenarnts: Rinding Umon Successors i=m Interests BDeriod of Duration.

It is intended and agreed that ihe agreements and covenants provided

in section 901 he®eof shall be covenants running with the land

and that they shall, in any event, and withcut regard to technical

classification or designation, legal or otherwise, and except only
as otherwise specifically provided in the Agreemen:, be binding,

o the fullest extent permitited by law and egquity, Sor the benefit

and in favor of, and enforceahle by, the Authority, its successors

and assigns, the Citv and any successor in interest to the Prop—

erty, cr any part thereof, ané the cwner oz lessee of any other
land (or of any interest in such land) in the Project Area which
is subject to the land use requirements andé restrictions of the

Urban Renewzl Plan, and the United states {in the case of the



i

" covenant srovided ip gsubsection (b) of Secticn 901 hereof), against
the Redevelcper, its successors and assigns andevery successor

in interest to the leasehold estate in the Property, or any pars

thereof or any interest theréin. It is further intended and agreed
that the agreement and covenant pravided in subsection (a) of sectiocn
601l hereof shall remain in effect for the pericd of time, or until
the date, speéified or referxasd to in'Se;tion 501 {at which time
such agresment ané covenant shall égrminate)_and that the agree-
ments and covenants previded in suﬁsecticn {(h) of sSecticm 901
hereof shall zemain in effect without Limitation as to time:
Provided, That such agreements and covenants =x=: shall ke binding
on the Redevelcper itself, each successor in interest to the lease-
hold estate in the Property, and every part therscf, respectively,
only for such pericd as such successor or party shall have an in-
terest in the leasehold aestate in the.grc;é:ty cr mart thereof.

The terms “uses specified in the Urban Renewal Plan” and "land use*
referzing to provisions of the Urban Renewal Plan, or similar lan-
guage, in the Agreement shall include the lané and all building,
housing, and other requirements or restricticns of the Urban

Renewal Plan pertzining %o such land. )

SEC. 903. Authcritv z-=4 United Stagas Fichts To Tnforge In amplification,

- —
- aw A

and not in restzicticn of, the provisions of the preceding Sect=ion,



-

S.:'::’C;' 1001. Prohib

SEC. 1002.

o it 1s intended and agreed that the Agency and its successors and assigns

shall be deemed beneficiaries of the agreements and covenants provided

in Section 901 hersof, and the United S:tates shall be deemed a beneﬁci ary
of the covenant provided in subsection (b} of Section 2561 hereof, both for
and in their or its own right and also T'nr- the purposes of protecting the
interests of the community and other parties, public or private, in whose
favor or Tor whose benefit such agreements and covenants have been pro=-
vided. Such agreements and covenants shall 'r-un in Taver of the Agency and
the United States, for the entire period during which such agrsements and
covenants shall be in forez and effect, without reéard to whether the Agency
or the United States has at any time been, remains, or is an owner of any
land or interest therein to or in favor of which suck agresments and cove-
nants relats. The Agency shall have the right, in the event of any breach
of any such agresement or covenant, and the United States shall have the
right i;: the event of any breach of the covenant providad in subsection {b)
of Section 601 hereof, to exercise all the rights and remedies, and to
maintain any actions or suits at law or in equi ty or other proper proceedings
to enfores the curing of such breach o¥ agreement or cavenant, to which it

or any otier beneficiaries of such agreement or covenant may be entitled.

ARTICLE X. PROHIBITIONS AGAINST ASSIGNMENT, I'R.%NSFER AND STBLEZASE

ition Acainst Transfar of Shares of Stoeck:

Binding Usgn Stockholdars v

Individualley, The Redeveloper warrancs thae it.is & charitable corporacion,
existing pursuant to Chapter 180 of the General Laws of Massachusetes and

ag such has no stockholder, and further warrants that it shall mzintzin

this charitable scarus during the full LA 7S on

=5

< term, i{ncluding exemmcion of this Leasa. |

k-] thi~s < H
2rohibition Aezinst Transfer of Leasenold Es=zate and Asgirmmens= of Acrsamenc.

e T o L
The Redeveloper cepresents and agress for itself, and its successors and

assigns, thag:

(a) Except omly



(i} by way of sacurity for, and oniy for, (i) the purpose of obtaining
financing necsssary o enabfe the Redeveloper or any successor in
intarest s the 1easehc'ld estatz in the Property, or any part
thereof, o perform its obligations with respect to making the
Imrovemsnts under the Agreement, and (i1 any other purpess
authorized by the Agresment, and : |

(2} as t3 any individual parts or parcels of the Pronerty -ar—wirich—the.

Imprevemaris—tet = ;

™ i [y

1S rim hu ] - -l-

meama the Redeveloper is authorized

M'nce' on TR /4‘%:'7"
to sublease.manma—ssmie?“-

el - ¥ -

The Redasvelcper (axcapt as so authorized) has not made or created, and that

it will not, prior to the proper completion of the Improvements as certified

by tha Agency, make or create or suffer to be made or creatad any total

or parzial, sale, =ssigmuent, couveyance, rot—setiesse, OT any LTUSL Or power,

or transfer iz any other mode or form of or with respect to the Agreement or the
leasebold estace iz the Property, or auy part thereof or any interest thereic,
or amy contTact or agreement to do any of the same, without.the pricr written
approval of the Authority; Provided, That prior to the issuznce by the Authoricy

A

of the certificatz provided as to completion of constzuction of the Improvememts,
the Redaveicoper =ay enter inteo any agreemén: to sell, sublease, or otherwise
transier, after t%e issuance of such certificate, the leaseheld estate in the
Property or any part thereof or int erest therein, which agreement shall not
provide for pay=ent of or on account of the purchase price or rent for the
leasetold =scace in the Property, or the part thersof or the intersst therein

to be so transizzred prior to the issuance of such certificats.



'(b) The Authority shall bde entitled to requize, except as otherwise provided

in the Agreement, as conditioms to amy written approval granted pursuant

to Subszeetion (a) of this Seectien that:

(1) Any proposed transferse ce——owowsee shall have the gualificaticns

(2)

(3)

and financial respensibility, as determined by the Ageucy, necessary
and adequate co fulfill cthe cbligatioms umd ertaken in the Agreement
by the Redeveloper (or, in the event the transfer is of or ralates

to part of the lLeasehold estate iz the Property, sueh obligations

to the extent that they relate to such part).

Any proposed transierse sE=s=iiibees, by instrument in writing
satisfactory toc the Agency aund in form recordable among the land
vecords, shall, for itself and its successors and agsigns, and
expressly for the benefit of the Authority, have expressly assumed
all of the obligatioms of the Redeveloper under the Agreement and
agreed to be subjees to all the comditions and restrictioms to which
the Redeveloper is subject (or, in the event the trausfer is of or
ralates to the lessehold estate in part of the Property, such
obligations, conditfons and restrictioms to the extent that they
relate to suck par=): Provided, That the fact that any cransferee
of, or any other successor in interest whatsoever to, the leasahold
estate in the Property, or auy part thereoi, shall, whatever the raascm,
not have assumed such obligatioms or se agreed, shall not (unless and

. only to the extent otherwise specifically propvided in the Agreement

or agreed in writing by the Authority) relieve or excent such trans-
feree or succedsor of or from such °51§§§§%EE§- couditions, or
restrictions, or deprive or limit the ASEREY o% or with respect €O

any rights or remedies or comtruls with raspect to the leasehold escate
in the Property or the construction of the Improvementss it being the
intent of this, together with othar provisions of the Agreement, that
(to the fullest excent permitted Dy law and equity excepting ounly in the
manner and to the extent specifically provided ocherwise in the Agreswment)
wo transfar of, oT change with Tespect teo, owmership in the leasehold
estate in the Property or any part thereef, or any interest therein,
however comsumated or cccurring, and whether veluntaZy or involuntary,
shall operate, legally or practically, to deprive or 1imit the Authority
aof or with respecs to any rTights or remedies or centrols provided in or
resulting from the Agreement with respect to the leasenold estate in the
Property and the counstructiom of the Improvements that the Au<horircy
would have had, had there been une such trausfa;,or change.

There shall be submitsed to the Autherity for review all instruments
and other legal cocumencs involved in effecting rransfer se—sToresTe

amd— i£ approved by the Authority, its approval shall be indicated to
the Redeveloper in writing.

(@) Loy gt hosin 76 Ty’ d T e skidl el
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(g The ccns:.deration payaul= mr the t:*-ansfcr Gremguirkzmne by the M ag"

transfaree om S shall not evceed an %r\m-
amount representing the ac:"al cest (including carrying charges)

to the Redeveloper of the leasehold estate in the Property (or w‘
allocable to the part thereof or interest therein transferrad)

and the Izprovements, i5 any, cheretofore, made thersom by it;

it being the intent of this provision to preclude assigmment of

the Agreement or transfer cumm=bwsses= of the leasehold estate
in the Property, ctwdms=numecwesewi, for profit prior to the

completion of the Ilmprovements and to provide that in the event
any such assignment ~susteswe or transfer is made (and is not
canceled), the Authority shall be entitled to increzse the Fee
Purchase Price to the Redeveicper by the amount that the con=
sideration payable for the assignmmit or transfer is in excess

of the amount that may be authorized pursuaut zo this subdivisiecnz
(4), and the Annual Rent by the appropriata percentage of such
increase, and such increzsed Amnual Rent shall belong to and
forthwith be paid to the Authority and the increased Fese Purchase

Price shall be paid in the evant the purchasa option provided for
in the Agreement {3 axercised.

(é) The Redeveloper and its tTansferse er—swirrwswee shall comply with
such other conditions as the Authority may find desirable in

order to achieve and safeguard the purposes of the Urban Remewal
Act and the Urban Renewal Plaz.

Provided, That in the 2bsence of specific written agreement by the Agency to

. the comtra2ct, no such transfer or approval by the Authority thereof small be

deemed to relieve the Redeveloper, or any other party bound iz any way by the
Agraoment or otherwise with respect to the comstruction of the Improvements,

from any of its obligatious with respect theretrs.



SEC.1101.

.ARTICLE X1. NONENCUMBRANCE OF PROPERTY; RIGHTS AND DUTIES OF MORTGAGEES,

FHA AND PERSONS ACQUIRING LEASEHOLD

Honencumbrance of Praoperty

a) Covenant Against Encumbrance. Except as provided for in subsection
(a) € t Against E b Excapt ided for i bsection {b)

(b)

of this Section, prior to the issuance by the Agency of the Certificate
of Completion provided for by Section 802, hereof, the Redeveloper
covenants and agress not to engage in any financing or other transaction
creating any Mortgage upon the Property-or upon the Redeveloper's lease-
hold estata therein, and not
leasehold estate therein, or suffer to be placed on the Property or the
Redeveloper's leasehold estate therein, any Tien or other encumbrance
(other than a lien upon the said leasshoid estata for current taxes,
levied but not then due and payabie), and not to suffer any levy or
attachment to be made on the Property or on the Redevelcper's leasehald
estate therein. Any such mortgage, encumbrance or lien shall be deemed
a2 violation of this covenant on the date of its execution or filing of

record regardiess of whether or when it is foreclosed or otherwise enforced.

Mortoace to Finance Imorovements. Hotwithstanding any other provisions

of the Agresment, except section 704 hereof, the Redeveloper shall at-

times have the right to encumber, pledge, or convey its rights, title
and interests in and to the leasenold estate in the Property, by way

_ of Mortgage to Tinance the development, construction, equipment, repair,

{c)

(d)

or reconstructicn of any of thes Improvements, or ito refinance any out-
standing loan or loans theretofore obtained by the Redevelcper for any
such purpose. Except as provided in subsections (a) (3) and {a) (&) of
Section 1102 hereof, a Mortgagee shall not become personally 1iable upon
or under any of the provisions of the Agreement.

Subdivision of Property to Facili*ata Mortmace Financing. Notwithstanding

ény otner provisions oTf the Agreement, the Agency may, upon the request of
the Redeveloper, subdivide the Property into such parts as the Redeveloper
may advise the Agency will best Tacilitate mortgage financing for the
construction of the Improvements. The Agency may provide for the reiease
from the operation of the Agresment of a part or parts of the Property

by permitting the Redeveioper alone to enter into z separate agreement(s)
covering the lease of such part or parts of the Property, and all
appropriate provisions of the Agreement shall be insertad into each
separate agreement covering the iease of such part or parts of the
Property: Provided, That the Annual Rent for each such part of the
Property shall oe detarmined by miitiplying the fae purchase price of such
part of the Property, as determined on the basis of the use for such part
of the Property contamplatad by the Construction Plans approved by the

Agency pursuant to Section 801 hereof, by the percentage figure set forth
in Section &0 * hereof.

Redeveloper to Furnish Mames and Addresses of Mortgagees. The Redeveloper

shall promptiy Turnisn wne ~gency with the name and address of the mortgages

and of the holder under any mortcage executsd on the Property or the
Redeveloper's leassheold estata herain.

to place upon the Property or the Redeveloper's

Y



(e) Redeveloper to Notifv Acency of Cther Encumbrances. The Redeveloper V’//
Shal] 2130 NOTiTy the Agehcy proma=cly O7 any otner lian or encumbrance
which has been creatasd on or attzened to the Property or to the Redsveloper's
leasehold estate therein whether =y act of the Redeveioper or otherwise.

SEC.1102 Riahts and Duties of FHA and Mortcacas,

(a) Prior to Completion of Improvements. If, prior to the issuance by the
Agency ot the Certiticats or Lomgietion provided for in Section 802
hereof, FHA or a Mortgagee shall acquire the leasehold estate in the
Property, then, in such event, FHA or the Mortgagee, as the case may be

(1) shall not be obligatad to comuence or compiete the construction of

the Improvements or, in any manner or form, to guarantee the commence-
ment or complietion of construction of the Improvements;

{2) shall not devote the Property or any part theéeof to any uses other
than as authorized by the Ursan Renewal Plan and the Agresment;

(3) if the construction of the Izorovements has commenced, may compiete

the construction of such Improvements in accordance with the Agree-
. ment, and by a date which shzll be agreed to in writing by FHA or
the Mortgace. as the case may be, and the Agency, . o

s=re—  Provided, That FHA or the Murtgagee, as the case may be,
shall have notified the Agency in.writing of its intention so to do
witnin thirty days Trom the sate i+ acguired the leasehold estate

in the Property; and, by instrumenzs in writing approved by the
Agency as in conformity with the provisions of the Agreement and
duly recorded by FHA or <he “ortgagee, as the case may be, shall

for itself and its successors and assicns, and expressly for the
benefit of the Agency, have =xpressly assumed all of the obligations
of the Redeveloper under the Agresment and agreed to be subject to

all conditions and restrictisns to which the Redeveloper is subject
under the Agreement.

(4) if the construction ¢f the I-provements has not commended, may,
with the prior wri<<zn anpraval of the Agency, commence and complete
the constructicn of the Improvements in accordance with the Agree-
ment and by such dates Tor such ccmmencsment and compietion of the
construction of the Improvesmsnts as shall be agreed to in writing
Qy FHA or the Mortgages, 2s the case may be,. and ghe_Agency, A

Provided, That FHA or the Mortgagese,
as the case may be, shali have nos=itiz2 tne Agency of its intention
so to do within shirty days from sne date it acguired the leasenhold
estate in the Property. Anc orovided fursher, That the Agency shall
be entitled to reauire, 23 = conc.tich o¢ Sts pricr writren approval,

compliance with the provisicas ofF parzgraoh (2) of Section 1002 (b}
hereof ; -




(b)

(5) may, with the prior written approval of the Agency, transfer the
leasehold estate in the Property to a transferee who shall expressly
assume all of the obligations of the Redeveloper under the Agreement
by written instrument duly recorded: Provided, That the Agency
shall be entitled to require, as 2 dﬁndition of its prior written
app}oval, compiiance by such transferee with the provisions of
paragraphs (1) through (55, inclusive, of Section 1002 (b).

If FHA or 2 Mortgagee shall properﬁy complete the Improvements relating

ta the Property or appiicable part thereof. said FHA or mortgagee shall

be entitled, upon written request made to the Ageﬁéy, to a certification
or caertifications by the Aéency to such effect in the manner provided

in Section 802 of the Agreement, and any such certification shall mean

and provide that any remedies or rights of the Agency under the Agree-

Tent because of the failure of the Redeveloper.or any succsssor in

interest to the Property, or any part thereof, to cure of remedy any

default or breach with respect toc the constfuction cf the Improvements

on other parts or parcels of the Property, or because'of any other

default in or breach of the Agreement by the Redeveloper or such successsor,

shall not apply tc the part or parcel of the Property to which such

certification relates.

After Completion of Imorovements. If, after the issuance by the Agency

of the Certificate of Completion provided for in Section 802 hereof,
FHA or a Mortgagee shall acquire the leasshold estatz in the Property,
then, in such event, FHA or the Mortgagee:
{1} shall at ;imes keep the Improvements in good and safe condition
and repair, and shall, in the occupancy of ail tuildincs constituting
part of the Improvements and in the maintenance and operation of
the Improvements and the Property, comply with all laws, ordinances,

codes and reguliations applicable thereto; and



{c)

* {d)

{e)

T3

(2) shall comply with the provisions of the Agresment.

Right ¢f Mortocagee to Transfer and Assian. Notwithstanding any other

provisions of the Agreement, a Mortgagee shall have the unqualified
right, without any approval or consent by the Agency, to sell, canvey,
assign or otherwise transfer or dispose of any or all of its rights,
title and interests in and to a nmrtgag;, including any and 211 claims

arising thereunder or arising out of the mortgage transaction.

Copy of Notice of Breach of Covenant or Default. Whenever the Agency,
pursuant to the Agreement, shall deliver any notice or demand to the
Redevelioper with respect to any breach of covenant or defaul+ by the
Redeveloper in the obligations of the Redeveloper under the Agreement,

the Agency shall, at the same time, furnish a copy of such written

.notice or demand to any Mortgagee at the last address of such Mortgagee

as shown in the records of the Agency, and to FHA.

Right of Mortsagee and FHA to Cure Breach of Covenan= or Default by

Redeveioper. Any Mortgagee and FHA (if any mortgage cn the Property

or the Redeveloper's Teaszhold estate thersin permit=ad by the Agreement
is insured, held or owned by FHA) shall have the right, at its optienm,
to cure or remedy any breach of covenant or default by the Redeveloper
under the Agreement. Any such Mortgagee may add the cost of so curing
or remedying such breach of covenant or default.?o the debt secured

by such mortzage and to the lien of the mortgage. In any case where

FHA shall Bave cured or remedied any such breach of covenant or default,
the Mortgages may reimburse FHA for its costs in curing or remedying
such breach of covenant or defauit, and add the amount thereof to the
debt sacured by the mortgage and to the lien of such mor:gage. The
rights provided for in this subssction shall likewise extsnd o any

other party who may have acquired title to the leasehold estate in the



Property by reason of mortgage foreclosure or action in Tieu thereof,
or who darives title through the holder of any such mertgage.

SEC.1103 (Qblications of Persons Qther Than iHortcagee or FHA Acouirine Leasehold:

Any person, carporation or other legal entity (other than az Mortgagee or

FHA) acquiring any or aITlaf the rignts, tit!e_and interest of the Redeveloper
in and to the leasshold estate in ihe Pqppeﬁéy, (1) under any judicial sale
made under 2 mortgage permitted by the Agreement or as the result of any
action or remedy provided therein, (ii) by fareclosure proceading or action

in 1ieu thereof, in connection with any sﬁch mortgage, or (iii) as a result
of any Tegal process or procsedings other than eminent domain procsedings

by public autherity, shall theredy beccme 1iable under and be fully bound

by all of the provisions of the Agreement and, with the prior written con-

sent of the Agency, the RedeveTOper may be fuily or partially re!eased from

its obligations under the Agre=ment

© SEC.1201 Jypes of Insuranc to Be Carried by Redeveloper

(2) Fire and Extznded Coverage. Ouring the L_ase Term, the Redeveloper

(;EEEE)"}EEP all of the insurable property and equipment on the Property

insured by fire and extended coverage insurance. Such insurance shall

apye-eeren— 0 amounts not less =han t"xe Zee purcha.se prics plq_)the_m

¢¢757_o.. all .:::rcvemen:s (M et & ) e G. OI) C?M 2’” o”)
S A1l such insurance

shall be by standard policies, abtained from financially sound and
responsible insurance companies, and shall =ave attached thereto a ciause

making the Toss payable to the Redaveioper, the.Mortgages, FHA and the

Agency, as their respective intores:t may aroear.



(b)

(c)

(d)

(e)

Comorehensive General Public Liahility Coverage During Construction

Pericd. The Redeveiloper shall secure and maintain or cause tg be

secured and maintained in full force and effect such comprehensive
general public 11ability insuranca as will protect the Redaveloper

and the Agency, their agents and employees, from any and ail claims

and damages for personal iﬁjuries.'orfﬂeath,'cr from damages to any
property of the Agency or of the p&b]ic; which may arise out of or

in connection with the. performance of any work or operations by the
Redaveloper in, on or over the Property during the construction of

the Improvements,'whether said work or operations be by the Redeveloper,
or his contractors or 'subcontractzrs, aor By ahyone directly or indireczly

employed by any of them.

Comorehensive General Puhch Liabi1ity Coverage After Constructien Period

After the construction of the Improvements has been completad, the Re-
developer shall secure and msintain, or cause to be secured and main-
tained, in full force and effect such comprehensive general public

1iability insurance as the Redeveleoper and the Agency may deem adequate.

Effective Dats. Each such insurance policy shall be written to become

effective at the time the Redeveloper becomes subject to the risk or
hazard covered thereby, and shail be continued in full force and effect

for such period as the Redeveloper is subject to such risk or hazard.

Blanket Poiicies. MNothing in this Section shall prevent the Redeveloper

from efTacting insurance of the kind and in the amount provided for
under subsection (a) of this Section under a blanke* insurance palicy
or policies which may cover other property and equipment owned or

operated by the Redeveloper cor affiliated companies as well as the

M

X



property and equipment on he ®roper<y, nor from affecting the
insurance provided fer in subsacticns (b) and (c) of this Section
under z blanket policy or policies which may cover other properties
owned or operated by the Radeveloper or affiliated companies:
Provided, That any such poiicy of tianket insurance or the kind pro-
vided for by subsection (2) of this Section shall specify therein

(or the Redeveloper shall furnish %ne Agency with a written statement
from the insursr under such pelicy speci%ying) the amount oT the
total insurance allocataed <o the Froperty and equipment on the Property,
which amount shall be not less thar the amount required by subsection
(a) of this Section.

(f} Provision Covering FHA. MNotwithstanding any other provision of the

Agreement, if and so long as the la2zsehold interest of the Redevelcper
" in the‘Prnperty is subject to 2 mortgage insured, reinsured or heald

by FHA or given to FHA in conmectizn wifh a resale, or such leaseshoid

interest is acquired and held by FHA.because of é default under said

ﬁortgage, instrance policies providad for Ey this Section 1201 shall

be in such amounts and forms, in such.ﬁnmpany or ﬁompanies, against

such risks or hazards and provide for application of proceeds as shall

be approved by FHA.

SEC.1202. Non-Cancellation Clause. All insurancs policies or agreements shall pro-

vide (to the extent such provision is sbtainable) that they cannot be
canceled or terminated until after at ieast fifteen (15) days' prior
notice has bean given to the Agency t: the effect that such insurance

policies or agreements are {c be canceied or terminated at a particular

time.

\.’\



SeC.1203

SeC. 1204

SEC.1205

Right of Aasncy to Obtz<n Insurance. 1In the event the Redeveloper at any

time refuses, neglects or fails to secure and haintain in full force and
effect any or all of the insurance required pursuant to the Agreement,

Ll A aSCb @ NUTETE L v el
the Agency, at its option/may procure or renew such insurance, and all
amounts of money paid <herefor by ths Agency shall be payable by the
Redeveloper to the Agercy with intarasst thereon 2t the rate of six percent
per annum from the datz the same were paid by the Agency to the datzs of
payment thereof by the Redeveioper. The Agency shall notify the Redevelope;
in writing of the date, purposes and amounts of any such payments made by
it. The'Agency shall not, in any event, take out separate insurances con-
current in form or cun:riﬁuting in the svent of loss with that specifically
required to be furnished by the Redeveloper to a Mortgagee.

Non-Waiver of Redevelomer's Oblications. No acceptance or approval af any

insurance policy or policies by the Agency shall relieve or release or
be construed tc relieve or release the Redeveloper from any 1iability,
duty or obligation assumed by, or imposed upen it by, the provisions of the

Agreement.

Loss or Damace Not to Terminate Annual Rent or Agresment. Any loss or

damage by fire or other casualty of or to any of the Improvements at any
time shall not operate o terminate the Agreemént or to reljeve or dis-
charge the Redeveloper from the payment of the Annual Rent, or from the
payment of Public Charges, 25 the same may become due and payable, or
from the performance and fulfillmen: of any of the Redevelgper's obliga-

tions pursuant to the Agreement.



SEC.1206

SEC.1207
Y

Richts of Holder of Mortaaae. Any other provisions of the Agresment to

the contrary notwithstanding, any mortgage permitted by the Agreement
may contain provisions (i) authorizing and directing each insurance company

to make payment for any loss dirsctly to the holder of the Note secured

~ by such morigage, and (ii) authorizing such holder at the option of such

holder, to apply the insurance proceeds gither to the reduction of the

Note secured by such mortgage, or to the reconstruction or repair of the

Improvements destroyed or damaged.

Redeveloper's Obliaations With Respec* %o Restaration and Reconstruction.

(a) Suspense Account for Insurance Procesds. Whenever any of the Improve-
ments, or any part thereot, shall have been damaged ﬁr destroyed, the
Redeveicper shall promptly make pro;f of Toss and shall procead brompt1y
to collect, or cause to be collectad, all valid claims which may have

~ arisen against insurers or others based upon any such damage or destruc-
tion. All proceeds of any such claims (and ény other moneys provided

for the reconstruction, restoraticn, or repair of any such Improvements),

e ~ .~ &, shall, for
accounting purposes, be carried in a separates suspense account. In the
event that the Improvements are damaged or destroyed, the Redeveloper
shall promptly give the Agency written notice o%‘such damage or destruc-

tion, stzting the date on which such damage or destruction cccurred.

(b) Electicn of Mortoages. Sums of money received as payments for any

loss or losses under said insurance policies, shall, if the holder of
the mortgage so elects as provided for in Sectien 1206 hereof, be used
and expended {or the purposa of fully repairing or reconstructing the

Improvements, or part thereof, which have been destroyed or damaged.



o, : I there -c any of such sums remaining after such repair or reconstruc-

tion has =een fully completsd, sush remainder, with the approval of

edness ssoured by the mortgage or retained by the Redeveloper.

(¢) Right of “zdeveloper Not tc Repair or Reconstruct. The Redeveloper,

with the zporoval of the Agency and the atfectad Mortgagee, may
determinz that all or any part of any Such damage +o or destruction
¢ the Imorovements, or part thereof, shall not be reconstructed,

restorec. or repaired. Upen suck & determimetion all proceeds of

ipsurancs applicable to such improvements shall be turmed over to the

Aathorior. — e LmidS ST wdee $X2 puvclrosr wwmicd

crppiicam nm =2 st peTrnm 2T A2 leagad orneimesS
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SEC.1208 Commencemen: a-~d Compietion of Recenstruction. veduced-

(2) If Insurancs Procseds Are Used for Reconstruction. In the event the

holder of the Mortgsage elects to agply the insurance proceeds to the

reconstrus=ion or repair of the Improvements as provided for in Section

1206 hersc<, “he Redeveloper covenants and agrees to commence and com-

plete the reconstruction or repair of such Improvements after the

Agency has approved the Redeveloper's plans, drawings, specifications

and cons=rusiion schedule for such reconstruction or repair and, in
cc‘*:'mwcz?&‘; SARll Gf Jijmﬁ. o ’

any eventi withimymonths after’issuance proceeds have been made available
' G ALY Crisce” 7eored -

for such ourpose, and shall be fully completed within Agac after,

or=ssmemen—= The Redeveloper shall promptly furnish to the Agency

a copy of the notification of said holder of the Mortgage of its

election =0 so apply such insurance praceeds.

(b) If Insurznce Procesds Are Not Used for Reconstruction. If the holder

- of the Mor<-age elects to apply insurance proceeds o the reduction of
the Motz szcured by the Mortgage as provided for in Section 1206 hereof,

The Redsveloper covenants &nd agrees 1o commence and complete recon-



p o

SEC.120¢

structicn or repair of the Improvements afier the Agency has approved
the Redeveloper's plans, drawings, specificationa and constructicn
schedule for such reconstruction or resair and, in any event, withina
.:gasunableﬁﬁar' the holder of the mc:rti;.;age on the Teasehold estite
of the Redeveloper notifies the Redeveloper of its election to apply

insurance procseds t0 the reduction of the note secured by the mortgage
a4 ressonable time

& &and shall be full y completed within/ after commencement {ALSenedl T e s

. . - I
S o Tad s AT L ofts ¢ allhls 78 aiSC fisnbe ok AlloncTrrnim T Y ety JF
Durition of Recuirements for Recgnstruction. The provisions of Section 1207

and 1208 of the Agresment are subject to the pmvisions of Section 1207 (c)
hereof and shall apply only in the event the damage or destruction to the
Improvements cccurs during the peried of the Urban Renewal Plan. ‘In the

event that such damage or destructicn cccurs thereafter, the Redeveioper

shaii not be required to reconsiruct, restore or' repair the Improvements,

bk, if it does not intend to do so, the Redeveloper shall so advisea the
Agency in writing within thirty days atter the dats su::h damage or destruc-
tion occurs, and, in such event, the Age;wcy (by written notice of its v
intention so o do delivered to the Redeveloper within fifteen days after

its receipt of such advice from the Redeveloper) may require that the

- proceeds of any claims against insurers remaining after the application

of so much thereof as may be required to pay and discharge the Note secured
by the Mortgage or so much remainder as may be reasonably reguired therefor,
shall be deposited in a separate account to be used only for payment of the >

- I&M PM\-_‘(—J 7
Annual Rent and Public Charges.  Any amount not required for such purposes

shall be returned to the Redeveloper.

p - Sy Gewsas 44’5-.’::44,_/ 4 /474? Fo4.,
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1301.

1302.

1304.

RTI--- XIIT. MAINTENANCE, OUNERSHIP AND ALTERATION OF IMPROVENENTS

-‘l

Haintanance and Operation of Imsrovemenzs., The Redeveloper shall at all v’

times keap ths Improvemenis cons:iructe< on the Property in cood aad saf

condition and repair and in the ocsupancy, maintenance and coeration of

such Improvements, and of the Property, shall comply with a1 laws,
ordinances, codes and regulations applicable thereto. The Radeveloper

shall provide heat and all utilities at its own sxpense and shal’ pay z11

“©$O

3 ; - -oZIh -'d(’i"/ o/
water and sewer charges. ﬂrﬂ & A2 Ao bde T of fantt ¢~ 7_’( A es: 3 y
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Waste. The Kedaveloper shall no; permit, cormit or suffer waste or impair-
ment cf the Property, or the Improvements thereon, or any sart therecf.

Qunership of Imorovements. During the Lease Term, title s the Izprovaments

shall not vest in the Agency by reason of its ownership of 12 Property.
Upon the expiration or termination of the Lease Term pursuanit to the Agree-

ment, title to the zmmvm;mmwmm

aamip————

Alteration of Imorovements. The Redeveloper shall not make or permit to be.
made any altsration of, addition to or change in the Improvements, nor
demolish 211 or any part of the Improvements, without the prior writien
gonsent of the Agency. In reguesting such consént, the Recsvelcper shnatl

submit to the Agency detailed plans and spec1f1cat1ons of the proposed

/YS«J e
work and an explanation of the need and reasons therefor TR ~eelien 7
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ARTICLE XIV. CONDEMNATICN

SEC. 1401, Adjustments of Annual Rent and Fee Purchase Price.

(a) If Entirs Propertv Is Taken. In the eveni the Property in its entirety

and the Improvements, if any, shail be acquired under the exercise of
the right of eminent domain at any time during the Lesase Term, the Annual
Rent and tha Public Charges shall be prorated and paid by the Raceveloper

to the effective dats of such acguisition, and on such effective date the

Agresment and the Lsase Term shall fully terminate.



wi

. {b) If Part oF Praparty Is Taken. In the event that a part of the Property

and of the Improvements, if any, shall be acquired undsr the exercise

T the right of eminent domain, then the Annual Rent and the Public
Charges for the part of the Property so accuired shall be prorated

and paid by the Readeveloper to the effective data oF such acguisition
anc, as of the effective date of such acguisitien, the Annual Rent and
the Fee Purchase Price shall be reduced in direct proportion to the
ratio of the area of the part of the,Pnnﬁerty so acguired to the total]
area of the Property: Provided, That 17 such reduced Annual Rent and/or
Fee Purchase Price are deemed groéﬁly inadeguats or excessive by the
Agency anc the Redeveloper, taking into account the equities existing
at the time of such acquisition of part of the Property including,
without Timiting the generality of the {oregeing language, the rentals
being realizsd by the Redeveloper from Improvements located on the part
of the Property so acguired, the Annual Rent and?cr the Fee Purchase
Price may be reduced to such other amount or amounts as may be agreed
upon in writing by the Agency and he Redeveloper and approved in writing
by the FHA in the avent the 1easehc1d'estate in the Property is subject

to a mortgage insured or held by FHA.

SEC. 1402.Proratign of Condemmation Awards. In the event the Property, or part thereof,

and the Improvements thereon, if any, shall ba acquired under the exarcise
of the right of eminent domain at any time during the Lease Term, the:
Redeve]dper shall be entitisd to, and there shall be.paid to the Redeveloper
in addition to all other amounts under Sectiun 1401 hereof, the portion of
the award allocable to the value of the Improvements so acquired: Providad,
That nothing in this Section shall affect the rights of the Mortgagee or -
FHA regarding such award and, if a mortgage on the leasehold estate in the
property insured by FHA so provides, payment may be made to the Mortgagee

directly rather than to the Redevelcper.
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SEC. 1403, Disvositien of Interests ¢f Agoncy and Redeveloper on Condemnation or

Hegotiated Sale in Lieu Thereof.

(2) In the event the Property in iis entirety or in part and/er the Improve-

(b)

ments in their entirety or in par: shall be acguired under the exercisa
of the rignt of eminent domain at any time during the Lsase Tarm, the
interests of the Agency and the Redsveioper shall be dealt with according
to law, except as qtherwise specificaliy. provided in Sections 1401 and
1402 hereof, o

In the event of a negotiated sale of all or a portion of the Property
in lieu of ccndemnation;.the proceads shall be distributad and Annual
Rent reducsd as provided in cases of condemnation, but the approval of
the FHA and any affectzd Mortgagee shall be required as to the amount
and division of the payment to be recsived: Provided, That in the
event there are then ocutstanding bonds or other“simifar long-tarm ob-
{igations issued Sy the Agency:tc Tinance the capital value of the
Property, the approval of two-thirds of the holders of such outstanding

bonds shall alsc be required as to the amount and division of the payment

to be recsived.



ARTICLE XI RIGHTS OF REDEVZ:

EVILOPER, MORTGAGEIT AND FHA TO PURCHASE PROPERTY

SEC. 1501 Redevelcear's Ootion to Purchase the Preooerty. Vs
] orfata s
(a) Period for Exercise. Subject to the conditions hersinafter set forth PR er

(b)

in this Sectijon, at any time affer the .execution of this ledse -

agresment it hetives e

G eelinde &£,
Gl (z;fz?'c'f.:f{ef termination of the Lease TermA which-

avar TooroTET——s the Redevaioﬁer (except

as to the rights of
FHA or the Mortgagee as provided for in Sections 1502 and 1503 hereof)
shall have the exclusive and sole righi to purchass {rom the Agency,
expreassly subject to the rights of FHA and the Mortgaéee pursuant to

Sections 1502 and 1303 hereof, the f2e simple title %2 the Property om any parcel
thereoxf,
free and clear of all reservations, encumbrances and exceptions other

than {i) those to which the leasehold estate created b} the Agreement

- was''subject at the commencement of the Lease Term; (ii) such liens or

other encumbrancas as may have besn causasd or creatsd by the Redeveloper

or its representatives; (iii) any mortgage of the said leasehold estate;

(iv) any liens for unpaid taxes and public charges on the Property

incurred or levied for a fiscal or tax period during the lease term;

(v} applicable building and zoning laws, codes, ordinaﬁces and regulations

and other local and State laws and regulations and the controls of the

Urban Renewal Plan; or {vi) such other liens or encumbrances as may be

waived or accepted by the Redeveioper.

tonditicns Tor Exercise. In the event that thers are then outstandin§ v

preliminary loan notes, temporary lsan notes or other similar short-

term obligations issued by the Agency to {inanca ths capital value of

the Property, the Redeveloper, in order to purchase from the Agency

the said fee simple title to the Properiy, shall comply with the

following conditions:



-

(1)

(2)

(3)

give to the Agency, not “=5s =han one hundred eighty days prior

to the maturity <2%s of such notes or obligations, written notice
of its intention so %o ¢=;

pay to the Agency, not less than ninety déys prior to the maturity
date’of such notas or ob’igaticns, the Fee Purchase Price of, in
cash or by certiTied check; and

agree, in writing, that the delivery by the Agency of the dead,
hereinafter provides for, conveying the fes simple title to the
Property shall not be mace prior to the date the Payment required

by the preceding paragrach is made to the Agency.

In the event that there are =hen cutstanding bonds or other similar

long-term obligations issuec by the Agency to financs the capital value

of the Property, then, in sush event, the Redeveloper, in order to

purchase from the Acsncy the said <ee simple title to the Property,

shall comply with the Tollowing conditions:

(1)

(2)

give to the Agency, not less than.one hundred and'fifty {150) days
prior to the next succeeding semi-annual date {hereinafter referred
to as the "Payment Date®) for the payment of interest on such bonds
or obligaticns on which, in accordance with the terms of such bonds
or obligations, %he Agenc} may call and Pedeem the same, writien
notice of {ts intention so.to do; .

on the date of the delivery by the Agency of the deed conveying the
fee simple title <o the Property or on the date which is fifteen
(15} days prior tc the lates: date on which the Agency is required
to publish its first notice in order to call and redeem such bonds
or obligations, whichever of such dates shal] first occur, pay

to the Agency (in cash or by certified check)-~

(A) The Fee Purcazse ®rice if the same is equal to or in excess

iy
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{c)

¢¥ the sum (hereinaftar referred to as the “Required Sum") of--
{i{) The aggregats principal amount of such bonds or abligations
outstanding on the date of the delivery of said deed,
(ii)the aggregate amount of all accrued interest and interest
which will accrue on such bonds or obligations from and
including the date of the delivery of said dead o the
next succeeding date on which a1l bonds o; obligations
then outstanding may be called and‘redeemed by the Agency
in accordance with the terms of such bonds or obligations
which date is herein termed the "Call Date," and
(1ii)the aggregate amount of all premiums, paying agent Tees
or other payments, {f any, which must be paid by the
Agency in order to call and redeem such bonds or obligations
on the Call Date, or
(B) i the Fee Purchase P;;ce is Vess than the Required Sum, the
ree Purchase Price plus an amount'equai to the differencs be-
tween tha Required Sum and the Fee Pu¢hasé Price; and
(3) agres, in writing, with the Agency that fhe de]i?éry by the Agency
of the deed, hereinafter provided for, cnnveyiné the fee simple
title to the Property shall not be made prior to the date the pay-

ment required by the precading paragraph 'is made to the Agency.

Form of Desed. The Agency shall convey to the Redeveloper, by quitclaim

deed 11, such fee simple title (expressly subject‘ta the rights of FHA
and of the Mortgagee pursuant to Sections 1502 and 1503 of this Agrea-
ment), and upon such conveyance the obiigation of the Redeveioper to
pay to the Agency the Annual Rent shall terminate. The said deed shall
contain covenants running with the land substantially in conformanca

with those set forth in Section $01, 902 and 503 hereof.

(d) Other Sale of fea. Afier the expiration of the option period of the

-y i



- Rédeveic;er =rovidad Tor in Section 1301 (a) hereof and during the
Lease Tarm, =he Agency shall not canvey the fee simple title to the
Property It any persen gther fnan the Redeveloper (excspt FHA pursuant
to Secticn 1323 hereo¥! unless the Agency shall have notified the Re-
developer in writing c¥ the of er of such other person to purchase such
fee simpie <i%le, a2nd <he Redavaloper, wiihin thirty days from the date
of its receipt of such notification, shall not have exercised its right,
hereby cranted, to purchase such fes simple title upon the same torms
as the c¥fer of such cther person: Provided, That in no event shall
the purcnasa prics accepted by the Agency from the Redeveloper pursuant
to this subsection be less than the higher of the Tfollowing amounts:

(1) the paymesnt raqufred to be made to the Agency pursuant to the sescond
sentence o7 subsaction (b) of this Section or (2) the then fair market
yaTue of the Property at the time of such offer as determined by the
Agency.

(e} Purchasing Oc+ion of Redavelorar Not Exercisable during Default Period.

During the period of the continuance of a failure bx the Redeveloper
to perform any convenant or provision of the Agfeemgnt and notwith-
standing that the Agency has not served notice of such failure on the
Redeveloper, the Redeveloper shall not be entitled to exercise the
rights and privileges granted to it by this Section 1501.

{f) Deed Is Determination of Non-Default: Proration of Annual Rent; Non-

Merger of Laasehold with Fes. The delivery by the'Agency ta the

Redeveloper zursuant to this Section of the deed conveying fee simple
title to the Property shall constitute a conclusive and incontestable
determinzticn by the Agency that there did not exist as of the date

of such canveyance any breach upon the part of the Redevelcper of the
covenants contained in the Agresment or any default on the part of the

Redevelcper under any provision of the Agreement, and such deed shall



53 recite. In the event thzt the Redeveioper shall exercise the

= purchass the Property pursuant o this Section, the Annual Rent
saall be proratad and paid by the Redeveioper to the date of delivery
tv the Agency to the Redeveloper cf the deed coveying Tee simple *itle

T3 the Property. The Redeveloper further agress that the deed conveying

T2e simple title to the Property to the Redeveloper pursuant to this
Secticn shall provide that such title is subject to the leaseshold
estate in the Property creatsd.by the Agreemeqt and to any outstanding
cortgage on such leaseshold estats, and that, so long as such mortgage
insured, held or owned hy FHA, said 1easeh01d.estata oT the Redeveloper
shall not be merged with the fes simpie title thereby conveyed without
we prier written approval éf FHA.

" 8EC. 1302 Righz of Mortmagee o Purchase the Proderty. HNotwithstanding any other

provision of the Agreement, if a Mortgage®shall acguire the leasehoid
estates of the Redeveloper in the Property; the said Mortgagee shali be
entilled t5 exercise the Purchase options provided for in Section 1501

hereo? by compiying with all terms and conditions of said Section 1501.

SEC. 1503 Righs of FHA ts Purchase the Prooerty.

(a) Period for. and Conditions of. Exercise. Notwithstanding any other

provisions of the Agresment, if and so long as the leasshold estate

in the Property is subject to a mortgage insured, reinsured, or held

by FHA or given to FHA in connection with a resale or because of a
default under said mortgage, FHA shall have the option to purchase

good and marketable fze title tp the Property free and ¢lear of all
liens and encumbrances excepr such as may be waived or accantad by

FHA, provided Annual Rent, additiocnal Annual Rent and other costs

and expenses chargeable to the Redeveloper are paid to date of transfer
of title. The option provided for by this Section 1503 may be exercised

upon compliance with all applicable conditions of subsection (b} of

)
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(b)

Section 1503 and upon payment o% the consideration for conveyance

of title in cash or by Treasury check: Provided, That the Agency

or other person or corporation who may then be the owner of *he titls
to the Property is given at Tsast sixty days prior writfan notice of
FHA's intention to exercise the option to purchase provided for by
this Section 1503. Upon compliance by FEA with the conditions precazdent
thereto, the Agency or other owner of the fee title to the Prererty
shall executz and deliver to FRA naming, as grantze, the Secreizry of
Housing and Urban Development, his éuccessors and assigns, & daed of
conveyance to the Property containing a covenant against the granter's
acts, but excepting therefrom such acts of the Radeveloper and those
claiming by, through or under the Redeveloper. The said deed of
conveyance shall also contain the covenants referred to in subsection
(c) of Secticn 1501 hereof.and,.,if tha. option to purchase provided for
by this Section 1503 is exercised prior to issuance of the Certificate
of Completion provided for by Section 802 hereof, the said deed of
conveyance shall also contain such zdditional cuvenanfé as may be

required to incorporate in the said deed all applicable provisions of

subsection (a) of Section 1102 hersof. Nothing in the option to purchase

provided for by this Section 1503 shall require the Agency to pay any
Public Charges which were due and payable by the Redaveloper.

Obligation of Owner, Other than Agency, to Convey.. I1f, 2t the time

FHA exercises its option to purchase provided for by this Section 1503
the Property is owned by any person or entity other than the Agency,
said person or entity shall comply with the provisions of subsacticn
(2} of this Seétian 1503. In this regard, it is expressly uncderstood
and agresd that the right of FHA &5 purchase the fes is, and is to

remain, prior and paramount in FHA in the event that it becomes owner

“ 3



of the leasenold estate in the Property, or the holdar of any mortgage
thereon, and that it may exercise such right withou: regard to who may
be the owner of the Property at the time and notwizhstanding the facs

that a Mortgagee may have previously exercisad its right under the

Agreément t0 purchase the Property.

ARTICLE XVI DEFAULT
SEC. 1601 Rights and Remedies on Default.

(a) Definition of Default. In the everi® that the Agency or the Redeveloper

shall for any reason, other than the occurrence of circimstances over
which the Agency or the Redeveloper, respectively, can exercise no

C effective control, fail to perform any of the terms, covenants, conditions
or provisions of the Aureement and such failure shall not be cured or
remedied WiuhTﬂ u;nety(?O) aft=r the data the Agency or the Redeve]oper

receives from the other notice J‘/&c‘?{/f J KPP /Mﬂ' a'z_,

within such longer period

as shall be reaseonable under the circumstancas_and as shall be specified
in such notice to the Agency or the Redeveloper then such Tailure shall
thereafter, until cured or remedied, constitute a default under the

Agreement.

(b) Rights and Remedies. In addition to any other rights and remedies which

they may have at law or in equity, upon the occurrence of a default,

then, so long as such default continues:
(1) The Agency or the Redeveloper, 2s the case may be, shall, to the

full extent permitied by law, have each of tha following rights

and remedies:

(i) the right to a writ of mandamus or an injunction or other

imilar relief against the Agency (including any or all of

G



(2)

directors and its officers, agents or representatives); and

(i{)the right to maintain any and all actions at law or suits 1in

equity or other propesr proceadings to enforce the curing or

remedying of such default:

the Agency shall also have thes right to have a receiver appointsd

by a court of competent jurisdiction to take possession and control
of the Redeveloper's interest in the Prqperty, with power in such
receiver, on behalf of the Redeveloper, so long as shall be necessary

or proper to prevent the recurrence of such default:

" {i) to administer, carry on, manage, operats, maintain, complete

and otherwise deal with the Redeveloper's interest in the
Property'in accordancs with applicable law and the Agresment
and any other contracts by the Redeveloper pertaining to such
interests fn the Property; '

(i1)to collect, receive, safeguard, expend and otherwise deal with,
handie or apply, in accordance with applicablg law and the
Agreement and any other contracts by thé Redeveloper pertaining
to the Redeveloper's interest in the Property, atl funds
available and becoming available to the Redeveloper for or
in connection with the operation and maintenance of such
interest in the Property, including payments, when due, of
the principal of and the interest on any outstanding loans in
respect to such interest in the Property;

(i11)to do and perform any and all such other acts and things as,
consistent with the Redeveloper's obligations with respect to

the matters hereinbefors mentioned in this Section, the court

may deem necessary or proper.

-
-
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(¢) Subsenuent Dafault. The Agency and ths Redeveioper shall have the same
rights and remedies provided for in +qe preceding subsection upon the
occurrence of each default.

(d) Ho Termination for Cartain Defaul<s. ‘Notwithstanding any other pro-

vision of the Agresment, neither <he Agency nor the Redeveloper shall ... ~
be entitled to terminate the Agreement and the Lease Term by reason A

of any default hereunder except Tor such as, under and pursuant to

Articlexyrr hereof, the Agency or the Redeveloper, respectively, is

entitled to terminate the Agresment and the Lease Term.

SEC. 1602 Obligations. Rights and Remedies Cumuiative. The respeciive obligations

of the Agancy and the Redeveloper, pursuant ot the Agreement, shall be
cumulative, and the reference to any such obligation shall not be construed.
as a limitation on any other obligaticns. The respective rights and remedies
of the Agency and the Redeveloper whether provided by the Agreement or

by law, shall be cumulative, and (except as otherwise specificaliy provided
by the Agresment} the exercise by either party of any one or more of such
rights or remedies shall not preclude the exercise, at the same or at
different times, of any cther such rights or reme&ies for the same default,
or for the same failure in respect to any of the terms, covenants, conditions
or provisions fu the Agreement or of any of its remedies for any other

default or breach by the ather party.

AT AR
SEC. 1603 Non-Action on Failure to Observe Provistons of Aareement., In the event

that either party to the Agreement shall not take ané.action in respect

of any failure of the other party to cbsarve or perform any of the tarms,
Covenants, conditions, or provisions of the Agreement required to' be obsarved,
performed or kept by such party, or in respect of any default under the
Agreement by the other party (whether before or after any suit or judgment
has been filed or obtained against such other party), the same shall not

be construed as a waiver of such failure or default in respect of the term,
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covenant, condition or provision ¢f === Agreemant not being observed, per-

formed or kept, or of thz Agreemsnt 25 an entirety. It is understood and

agreed that any dalay by either -arty :o.the Agreement in exercising or
asserting any of its rights or remediss hereunder, or in instituting any
actions or procezadings %2 assert or exforce any such rights or remedies,
shall not operzte as a wziver of any such rights or remedies or to deprive
either such party of its right ¢ inszitute and maintain any actions or
proceedings which it may deen necessary to protect, assert or enforce any
such righis or remedies, i+ bein: the intent of this provision that neither
such party (in order to aveoid the risk of being deprived or limited in the
exercise of such right or remedy, or ‘n its right to institute and maintain
any such action or procesding to protect, assert or enforce any such right
or rqudy, because of concepts of waiver, laches orotherwise) should be
constrained to exercise such right or remedy or {ts right to institute and

maintain any such actions or proveedings at a time when it may desire other-

wise to resolve any problem created by the fﬁi1ure of the other party to

observe, perform or keep the terms, covenants, conditions or provisions
of the Agresment required to be observed or performed by such other party.

Non-Performance Due to Czuses Bevond Control of Parties. In the even:

performance of any of their respective covenants, agreements or obligations
under the Agreement by the Agency or the Redeveloper is prevented, inter-
rupted or delayed by causes beyond its control, including but not restricted
to strike, riot, storm, flood, acts of God, or of thé.pubTic enemy, acts

of the Government, acts of the other party, fires, epidemics, quarantine
restrictions, freigh embargoes and rnusually severe weather, or delays

of subcontractors due to such causes, and not causad by any act or failure
to act by the party theresby delayed in such performance, the date or time

or times for the performance of such covenant, agreement or obligation by
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the Agency or the Redaveloper shall be extended for z period of time equal
to the number ¢F days the performance of such covenant, agresment or
cbligation by the Agsncy or the Redaveloper is so prevented, interrupted

or delayed and, in such casa, neither the Agency nor the Redeveloper shall

b

[}

liable for any casts, losses, damages, injuries or liabilities caused

to or suffered or inzurred by the Agancy or the Redeveloper in conmection
with, or, 2s the result of, any such delay in, or non-performance of, such
covenant, agreement cr obligation. In the event that the Agency or the Re-
geveloper intends tc avail itself of thé provisions ¢ this Section, the
Agency or the Redeveloper shail give written notice of such intent <o the
other; such notice =5 be'given in not to exceed TiTizan days from the date
performance of such covenant, agreement or obligation was so prevented,

interrupted, or delayed.
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ARTICLE XVII., TERMIMATION
SEC. 1701. Termination.

(a) Terminzti=- for Breach of Covenan:. In the event thai the Redevelopar

shall fzil to kesp, perform and observe any of its covenan®s containes
in
(1) Secticn 901(2) hereof as to the use of the Property during the & =
period of the Urban Renewal Plan
(2) Secticn 601 herect as to the pa;ment of the Annual Rent;
o (3) Secticn 701 hersof as tc the payment of Public Charges:;
{4) Seczizn 801 heres¥ as fo its submission to the Agency of Construs-
tion ians or Corrected Construction Plans;
; (5) Sez=ion sdéﬁherecf as to the commsncement and completion of the -
construztion of the Improvements; '
{6) Secticn 901(b) hereof against diserimination on the basis of race,
creec, color or national origin;
(7) Secticn 1208 hereof as to the commencement and cemplietion of the
razonsTruction or repair of destrbyed or Qamagad Improvements

et
(8) Section <582 hereof against changes in the entity of the Redeveloper

Erom its present charitable form., -

(9} Secticn 1003 hereof against making or suffering to be made any
sale, lease, assignment or other trapsfer or disposition of the
leasenold estate in the Property or of the Rédeve]oper's rights
and interests under the Agreement; or |

(10) Seczien 1101(a) hereof against emgaging in any financing (except
gs permitted by the terms of the Agreement) or other transaction
crezting any mortgage on the Property, placing or suffering to be

placed thereon any lien or other encumbrance, or suffering any
y

levy or attachment to be made thereon;
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ant any such vailure or violazion shall not be curad or remacied within

mocteys aftier the date +he Redeveloper receives notice from the

beiey] Tailure or viciztion (or, if it is not practicable <o
Cure or remady such Tzilure or violation within such sixty day period,
wizhin such jonger period as shall be reasonable under the circums<tances
ani as shall be specitied by the Agency in such notice); them, in such
event, the Agency may, at its option and in addition to any other
renady provided for in the Ag:*eamant,'teminate the Agreement, by

Hr“ LT

-wien notics to the Redevelaper of jts intention so to do.

Upsn any feilure or violation hereunder which authorizes +he termination
07 the Agreement by the Agensy, the Agency shall give notice to the
Mortgages and FHA, and the Mertgagee, FHA, and their successors and
assigns, shall have the right within any time within six months from
the date of such notica to corpect the faifure or violation and
reinsiate the Agreemsnt unless the Agency has first terminated the
Agreement as provided herein.

. ainety
At any time afier =x=zdays from the date a notice of such failure or

viclation is given to the Mortgagee and FHA, the Agenc_y may elect to
terminate the Agreement and azquire possession of the Property. Upon
acguiring possession of the Property, the Agency shall notify FHA and
the Mortgagee, The Mortgagee and FHA shall have six months from the
date of such notice %o elect o take a new ease on'the Property. Such
new lease shall have a term egual %o the unexpired portion of the Lease
Term and shall be on the same terms and conditions, except that the
Mortgagee's and FHA's 1iability for ground rent shall not extend beyond
thair ocsupancy under such new lease. The Agency shall tender such
new leese to the Mor:igagee or FHA within thi rty days after z reguest

for such lease and shall delivar pessession of the property immediately



(b)

_upbn execution of the new lease, Upon executing a new lszse the

Mortgeces or FHA shall pay to the Agency any unpaid Annuazi Rent or
other charges dus or that would have become due under the Agresment
to the dizte of the exscution of the new lease, including any <axes
which wers liens on the leaSehold estate of the Redsvaiopzr and which
were paic by the Agency, less any net renfa'ls or other inzome which
the Agency may have recaived'on account of the leassholid sstate of
the Redevzloper in the property since the date of defaul: under the
Agreement, |

Mutuzl Richtc %o Terminate on Failure to Give Possession of Peaperty

fo.Redeveicoer, In the event that the Agency is unable to give the
Redeveloper pessession of the Property in the manner and condi®ion and
by the date upon whith the Lease Term was to commence as provided in
the Agreement; and any Such failure shall not be cured within thirty
days from the said date, the Redsveloper or the Agency may terminate
the Agreemant by giving to the &ther party.one hundred and twenty

days’ written noticé oF its intention so to do: Provi dag, That such
nbtice shz1l not terminate the Agreement if such failure is cured prior
to the eipirition of ihé notice period. Upon termination of the Agree-
meft purSuafit o this subsec*wn, el TR 4;""”"‘ ot THe
Mw/‘;«, S4ll buve _ /d-—’%‘ AL ff"‘“" ot
.fuza’l-/};. 75' S ol Jemd 77;-! 'é*’“'*’

AL ]
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f \ Rlcﬁts on Termination, I this Agreement is terminatad by the Agency

L . pursuant £n Sactipn 1701 (a) herect, such termination shall not reiieve
‘ or reiease the Redeveloper from any obligation incurred pursuant to
this Agreement in respect of the Property prior to ths date of such
termination.

~. 1702. Surrender of Prozertv. Upon +he expiration of the Lease Term nharsunder

pursuan: to Sectiesn 501, or upoh tarmination of the Agresment and the L.ease
Term hereunder in respect to the Preperty pursuant +o this Article XVII,

j¢ shall be lawful for the Agency to re-eﬁter and resossess the Property

and the Improvements thereon without process of law, anc the Redeveloper,

in such event, does hereby waive any dém;nd for possession therect, and
agrees £o surrender and deliver the Property and the Irorovenants thefecn
peaceably to the Agency immediately upon such expiration or «armination in
good order, concition and repair being at least helgrd;:';ni Tepair in w;ich

the same were acquired a8 such izmroved cond;::.cn as- they weare pit thev-ea..te:,

e:cepl: for reasongble waar and teas, -

. 17032. Ovmership of Improvements on Termination.
XV
ment pursuant to this Article 25, title to all Improvements on the Property

Upon the termination of the Agree-

shall vest in the Agency, subject to any outstanding mortgaée on the lease-



petem
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-Hold estate in the Property, and while such martgags

is outstanding, merger

of the leasehold estate subject thereto with the fee title of the Agency

shzll not take place.

During the period of the continuance of a Tailure by the Redeveloper £o

perform or cobserve any covenant and agreement‘1isted in Section 1701(a)
hereof, and notwithstanding that the Agency may not have served upen

the Redeveloper written notice of such féilure. and during the period of

the existence of z default as provided for in Section 1601 hereof, the

Rédeveloper shall not be entitled to e;ggsjse ?ﬁe rights and priviieges

granted to it by Seetion. and iiéi(bi hé;;;%: iﬁ Eonnection with any

proposed mertgage of the Property by the Redeveloper pursuant to the Agree-

ment, or any propesed transfer of the leasenold interes: in the Property

by the Rédeve]oper pursuant to the Agreament, if no such %ai1ure or default

on the part of the Redeveloper-then exists, the Agency, upon written requast

of the Redaveloper, shall promptly certify, in such form as may be appropriate

for recordation, to the Redeveloper that no such failure or default then

exists, and such certification shall constitute a conclusive and incontestable

dstermination that there dae§ not exist any such failure or default upon

the part of the Redeveloper under the Agreement.

Perty in Position of Suretv With Respect to Obliga*ions. The Redeveloper,

for itselif and its successors and assigns, and for all other persens who

are or who shall become, whether by express or implied assumption or other-
wise, 1iable upon or subject to any cbligation or burden under the Agreement,
hereby waives, to the fullest extent permitted by law and equity, any and

211 claims or defenses otherwise availabie on the ground of its (or their)
being or having become 2 person in the position of a surety, whether real,
personal, or otherwise or whether by agreement or operation of law, in-
cluding, without limitation on the generality of the foregoing, any and

a1l claims and defenses based upon extension of time, indulgence, or modifi-
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:c. 1802.

ARTICLE XVIII. MISZZLLANECUS

Conflict ¢f Interests: Aeency Representasives Mot Individualiv Liable. No

member, official, or emploves of the Agency shall have any personal interest,

direct or indirect, in the Agresment, nor shzll any such member, official,
or employee participate in any decision relating to the Agreemant which
affects his personal interests or the interesfs ot any corporaticn, partner-
ship, or associztion in which he is, directly or indirectly, intzrested.

No member, official, or employee of the Agency shall be personzlly 1iable

to the Redeveioper, or any successer in interest, in the event of any
default or breach by the Agency or for any amount which may become due to

the Redeveigper or successor or on any chligations under the terms of the

Agreement.

Eoual Emplovment Obportunity. The Redaveloper, for itself and its successors

and assigns, agrees that during the construction of the Improvements pro-
vided for in the Agreement: T
(a) The Redeveloper will not diseriminzte against any employee or applicant for
" employmant because of race, color, religion, sex, or naticnal origin.
The Redeveloper will take affirmative action to insure that applicants
are employed, and that employess are trezted during employment, without
.regard to their race, color, reiigion sex, or national origin. Such
action shall include, but not be Timited to, the following: Employment,
upgrading, demotion, or transfer; recruitment or recruitment advertising;
layoff of termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. The Redeveloper zgrees
to post in conspicuous places, available to employees and applicants for
employment, notices to be provided by the Agency setting forth the pro-
visions of this nondiscrimination clause,

(b) The Redeveioper will, in all solicitations or advertisements for empioyees

placed by or on behalf of the Redeveloper, state that all qualified

29



{c)

(d)

(e)

~applicants will receive consigsr

oon icr Tor empicymant without regard to
race, coior, religion, sax, or nztionmz? origin.

The Redavelcper will senc to each laber urion or re-resentative of
workers with which the Radevelorzr h2s & oolleziivs bargzining agree-
ment or other contraci or undarstandins, & notice, =0 ba provided,
advising the iabor unicon or workers® représentative of the Redeveloper's
cummiéments under Secticn 202 o7 CSxecutive Order 11246 of September 24,
1965, and shall post capies ¢f *he nctice in conspizuous placses avail-
able to empicyees and aspiicants for amployvment.

The Redeveloper will comely with ail provisions of Ixecutive Order 11246
of September 24, 1965, and of the ruiss, regulations, and relevant
orders of the Seecretary of Lzbor.

The Redsveioper will furnish 217 infcrmation and reports required by

Executive Order 11246 of Septemder 24, 1985, and by the rules, regula-

tions, and orders of the Secrefary of Labor or the Secretary of Housing

(f}

and Urban Deveiopment pursuant there:is, and will permit access to the
Redeveloper's books, recards, and acssunts by the Agency, the Secretary
of Housing and Urban Deveiopmen:, anc the Sscretary of Labor for purposes

of investigation to ascertain compiiznce with such rules, reguiations,

and orders.

In the event of the Redeveloper's noncompiiance with the nondiscrimination

clauses of this Section, or with any of the said rules, regulations, or
orders, the Agreement may be canceled, ternﬁnated.'ér suspended in whole
or in part and the Redeveloper may be decliared ineligible for further
Government contracts or federally assisted construcsion contracts in
accordance with procedures authorized in Ixecutive Order 11246 of
September 24, 1985, and such cther sancticns may be imposad and remedies
invoked as provided in Ixecutive Order 11248 of Sepiember 24, 1965, or

by rule, reaulation, or order of the Secretzrv of Labor, or as otherwise

e



C. 1803. Titles of Articles znd Sections.

provided by law.

(¢} The Redsvelcoer wil® include the provisions of Paragraphs (a) through

{(g) of this Seciion in every contrac: or purchase order, and will

-y

require the inciusion of these provisions in every subcontract entered

into by any of its contractors, unless exempted by rules, regulations,
or orders c¢T the Sscretary of Labor issued'pursuant to Section 204 of
Executive Crder 11225 of September 24, 1965, so that such provisions
will be binZing upon each such ccntraétcr, subcontractor, or vendor,

as the case may be. The Redeveloper will take such action with respect
to any consTruction contract, subconiract, or purchase order as the
Agency or tne Dspartment of Housing and Urban Development mey direct as
@ means ot esaforcing such provisions, including sanctions for noncom-

piiance: F-ovided. however, That in the event the Redeveloper becomes

inwived in, or is <hrestened with, litigation with 2 éubcontractor or
vendor as 2 result of such direciion by the Agency or the Department of
Housing and Urban Daveiopment, the Redeveioper may request the United
tates to enter inic such Titigstion to protect the interests of the
United States. For the purpese of including suth provisions in any
construccion contract, subcontract, or purchase order, as required
hereby, the first three lines of this Section shall be changed to read
* *During ths performance of this Contract, the Contractor agrees as
follows:", and the term "Redsveloper” shall be changed to "Contractor®.

Any titles of the several parts, Articles,

and Sections of the Agresment are inserted for convenience of reference

. only and shall e disregarded in construing or interpreting any of its pro-

C. 1804.

visions.

n2ivers. Any right or remedy which the Agency or the Redeve'lc;per may have

under the Agrescent, cr any provision of the Agreement, may be waived in

writing by the Ageney or the Redeveloper without the execution of a new or

\e
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sﬁppiemantai agrzzment. Ho waiver made by either party with respect to

the performance, or manner or time theres?, of any obligation of thes other

.

party or any ccndition o its own obligation under the Agreement shall be
considered é waivar of any rights of the party making the waiver with respez:
to the particulzr cbligation of the other party or condition of its own
obligation beyznz those expressly waived and tﬁ the extent thereof, or a
waiver in any respact in regard to any other rights of the party making

the waiver of zny other cbligations of the other party.

Aporovals. lnhane

snevar, under the Agreement, approvals, authorizations, satis-
factions, or wzivars are authorized or reguired, such spprovals, authorizations,
satisfactions, ¢r waivers shall be effective and valid only when given in
writing sjgned 5y & duly authorized officer of the Agency or the Redeveloper
and deliveres 1z the party to whom i?_j;ldirected at the address of such
party specifis¢ pursuant to Section i:é;h;ereof. Where any approval is
requived by the tzrms of the Agreement and request or application-for such
approval is duly made, such approval shall not be unreasonably withheld,
Where, pursuant to the Agreement, any document of or propesed action by

the Redsvelope» is submitted by it to the Agency, and the Redeveloper has

been notified in writing by the Agency that the same is approved or is
satisfactory, such determination shall be deemed to be 2 final determination
by the-Agency with respect to such _articular document or proposed action

for all purposes. \lhere by the terms of this Agreement the Redeveloper is
required to obtzin the approval of the Agency as a condition to the exercise
by the Redevelcoer of its right to take any action in respect to the Property,
if the Agency, or & successor public body or officer designated by or
pursuant to law and having authority by or pursuant to law to grant such
requirad approvz®, shall not be in existence, the Redeveloper, any other

provisions of ihz Agreement to the contrary notwithstanding, shall not be

requiread to obtzin any such approval.



C. 1EDE. Notices and Demands o Asency and Radavaioner,

'~

Any notice or demand given

under tois Agreement by the Agency, “he Redeveloper, a Mortgagee, or FHA
shall bz in writing, and signed by = duly authorized of¥icer of <he Agency,
cr the radeveloper, the Mortgages cor FHA and deTiverad to the party to

whom it is directad zt the address of such party specified pursuant to

Section 12 of Part I hereof. Any such notice or demand shall be deemed
to have 2zen given on the dats it shall have been received at ths offics
of the zarty to vhom it is directed?i (Addresses of parties)

. 1807. Recordazion Cost of Federal Revenus Stames. This Agresment, and any mocifi-

cations *hereof or additions thére::, shall be duly recorded by the Redzveloper
among tns land records for the place in which the Project'area is situatad
and.the costs of such recordation and the costs of any and all Federal

: revenue stamps which legally must be a*tached to any of said papers shaii
be paid by the Redeveloper.

- 1808. Amencments. This Agreement may be amendad by written document, duly exscutad

by the parties hereto, evidencing the mutual agreement of the parties hereto
such amendment.

-- 1808. Provisicns of Law Deemed Included. Each and every provision of law and

clause required by law to be included in the Agreement shall be deemed to
be included herein, and the Agreement shall be read, construed and enforced
as though the same were.inciuded herein. If. through mistake, inadvertence
or otherwise, any such provision or clause is not included herein or is
incorrectly included herein, then, upon application of either party hereto,

the Agreement shall forthwith be amended to include the same or to correct

the inclusions of the same.

-« 1810, How Agreement Affected bv Provisions Held Invalid. If any provision of the

Agreement is held invalid, the remainder of the Agresment shall not be

affectec thereby if such remainder would then continue o conform ¢o the

requiremsnts of agplicab1n laws an¢ of the Urban Renswal Plan.
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A
IN WITNESS WHEREOF, on the Q day of ﬁ'\lytﬁhsn, a: Boston,
Massachusetts, the parties hereto have caused this AgrTeement S0 be signed,
sealed and delivered by their duly auchorized officers, respectively,

Signed, sealed and
deliversd in the

Xae. Ok

(

BOSTON CENTER FOR TEE ARTS, INC.

22 () f(wuq & éﬂw%ﬁ:
\

( FALIOT M. SURKDNS CHAIRVAN
BOARD OF DIRECTORS

e . e - .-t s " vow. 00

Approved as to form:

JOHN C. CONLEY
GENERAL COUNSEL



COMMONWEALTR OF MASSACHUSETTS

SUrroLK, SS: s 1973

On this day of , 1973, before me appeared
Robert T. Kemney, Director of the Boston Redevenlopment Autheriry who being

by me duly sworm, acknowledged the foregoing Lease Agreement to be the fres

act 2nd deed of sazid corporatiom. .

Notary Public
My commission expires:

COMMONWEALTE OF MASSACHUSETIS

SUFPOLER, SS: y 1973

On this day of , 1973, before me appeared

Elliot M, Surkin, Chairmesn of the Board of Directors of the Beston Center

dNE

fu; the 1}:3, 'Inc. wno beimg by me duly sworn, acknowledged the foregoing.

Lease Agreement to be the free act and deed of said Corporatiom.

Notary Public
‘My commission expires:
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